








 

 

Level 2, 33 Totara Street 
Mount Maunganui 3116 

Reference: MDL002705 

 

 20 August 2024 

 

Resource Consents Manager  

Far North District Council 

 

By email: Planning.Support@fndc.govt.nz 

 

RE: Extension to lapse date - subdivision consent 2180183-RMASUB 

 

Dear Sir / Madam,  

 

Waiaua Bay Farm Limited (WBFL) holds subdivision consent 2180183-RMASUB (the consent). 

 

Pursuant to section 125(1A)(b) of the Resource Management Act 1991 (RMA), WBFL applies for the 

grant of an extension to the consent’s current lapse date of 11 December 2024. The extension sought 

is a period of twelve (12) months, being a new lapse date of 11 December 2025. 

 

If granted, this would be the second extension of time, following a two-year extension granted in 2022 

(Council reference 2230100-RMZEXT/A). 

 

Section 125(1A) RMA is as follows: 

(1A) However, a consent does not lapse under subsection (1) if, before the consent lapses,— 

(a) the consent is given effect to; or 

(b) an application is made to the consent authority to extend the period after which the consent lapses, 
and the consent authority decides to grant an extension after taking into account— 

(i) whether substantial progress or effort has been, and continues to be, made towards giving effect 
to the consent; and 

(ii) whether the applicant has obtained approval from persons who may be adversely affected by 
the granting of an extension; and 

(iii) the effect of the extension on the policies and objectives of any plan or proposed plan. 
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The following observations apply to the matters that the consent authority must take into account 

under section 125(1A)(b). 

 

• Substantial progress or effort towards giving effect to the consent. 

 

Substantial progress has been made towards giving effect to the consent. Road, drainage, electricity 

and telecommunication services/infrastructure has been completed.  Civil construction works are 

complete. The ecological restoration / enhancement measures required by condition 3(e) of the 

consent are well progressed. 

 

• Approval from persons who may be adversely affected 

 

The consent was originally granted in 2017 on a non-notified basis.  

 

The Council’s decision report records at paragraph 1 that “…the adverse environmental effects 

associated with the proposed activity are less than minor and that there are no affected persons or 

affected customary rights groups or customary marine title group”. 

 

The Council’s assessment of the extension application in 2022 (ref. 2230100-RMZEXT/A) observed 

that “The original consent and subsequent variations were issued under delegated authority with no 

affected persons identified. It is also considered that the granting of an extension will [not] give rise to 

any effects on previously unidentified persons”. 

 

The same circumstances are considered to apply today. The grant of a 1-year extension will not 

introduce new environmental effects. The receiving environment has not changed. The ownership and 

use of all adjoining and adjacent land to Kauri Cliffs is unchanged since 2022. No persons who may be 

affected by the grant of a short extension of time have been identified.  

 

• The effect of the extension on the policies and objectives of any plan or proposed plan 

 

The subdivision is within the Kauri Cliffs Special Purpose Zone. WBFL owns all of the land within this 

zone. The policies and objectives of the subdivision and zone chapters of the operative Far North 

District Plan (Operative Plan) are the same as applied when the consent, and the first extension of 

time, were granted.   

 

The policies and objectives of the Kauri Cliffs Special Purpose Zone specified in the Proposed Far 

North District Plan (Proposed Plan) remain similar or identical to those of the Operative Plan. 

Therefore, the grant of an extension of time does not offend the Proposed Plan. 
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Zoning considerations  

Condition 3(f) of the consent requires consent notices to be registered against the titles of all land in 

the Golf Living sub-zone at Kauri Cliffs. WBFL’s submission on the Proposed Plan seeks to reconfigure 

the extent of the Golf Living sub-zone.  

 

If WBFL’s proposed zone configuration is accepted, the land that consent notices are to be registered 

to will change. It would be more efficient for these dealings that the final extent of the Golf Living sub-

zone is certain before the required consent notices are registered. 

 

If consent notices are registered based on the current extent of the Golf Living sub-zone, and the 

zoning changes, formal processes would need to be undertaken to (a) remove consent notices from 

land no longer in the Golf Living sub-zone, and (b) to register new consent notices against the titles of 

that is newly included in the Golf Living sub-zone. This would be inefficient for all parties involved.  

 

WBFL’s requested extension to the lapse date will provide adequate time for the Proposed Plan 

hearings process and any appeals to be settled and the final zoning configuration confirmed, before 

the date on which a survey plan must be deposited under RMA section 224. This will ensure that the 

consent notice process required by condition 3(f) of the consent can be done once, and avoids any 

risk that consent notices will need to be lifted and rearranged after decisions on the Proposed Plan.  

 

Given the considerations above, it is considered that the grant of an extension to the lapse date is 

appropriate. Substantial progress has been made towards giving effect to the consent. No parties 

would be adversely affected by the extension sought. The approval of an extension will not conflict 

with the objectives and policies of the operative and proposed plans. An extension will ensure that the 

conditions of the consent can be complied with efficiently, and in accordance with the final zoning 

that emerges from decisions on the Proposed Plan. 

 

Yours sincerely, 

 

 
Steve Tuck 

Mitchell Daysh Limited 

 

+64 27 593 4152 

steve.tuck@mitchelldaysh.co.nz  
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