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        Bayswater Inn Ltd 
 
23 September 2022 
 
 
Far North District Council 
Bay of Islands 
 
Re: The Proposed District Plan. 
 
 
Dear Sirs 
 
I wish to make a submission on the Heritage Overlay and Rules in the PDP as it effects my 
property on the Paihia waterfront – 40 Marsden Road, Paihia – the St Pauls Church (the old 
stone church) is my immediate neighbour to the south – a Heritage site. 
 
I have been through this process before in 2005/2006 when the Environment Court ordered 
that the FNDC amend the proposed district plan and create a new map HA1 with additional 
rules – decision attached. This process cost a considerable amount of money and I felt that 
the heritage requirements for my property would be in place for a very long time. 
 
To now have the FNDC impose yet another Heritage Plan on my property is distressing as, in 
my view, the property has sufficient rules to accommodate any future heritage values.  The 
heritage values in 2005/2006 are no different than todays. 
 
I request that the current provisions relating to my property stay as per the Environment 
Court Order and we are exempted from the proposed Heritage Plan rules in the PDP. 
 
In support of my request I make these specific points to the PDP: 

 
1. Heritage Overlay – Paihia Heritage Area – Part B.  The PDP is now applying new rules 

and other provisions and standards that do not currently apply to the property. Refer to 
Overlay Activity status – Permitted.  
 
HA-R2 Additions or alterations to existing buildings or structure.  Any addition or 
alteration shall be no closer than 20m to the Scheduled Heritage resource. 
 
This new rule is unworkable as it cannot be achieved given the size and shape of the 
property. Consent as a Restricted Discretionary Activity [RDA] would be required. 
 
 

2. HA-R4 This Rule requires new buildings or structures to be set back 20m from 
adjoining Heritage Resource.   
 
This cannot be achieved and would require consent as a RDA. 
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3. HA-S1 Setback from a scheduled Heritage Resource.  Required to be 20m from the 
Heritage Resource.

This cannot be achieved and is impracticable for long narrow sections.

4. The 3 rules above refer to “heritage resource”.

However, it is not clear whether this means the measurement is taken from the
heritage building or structure (for example, the church) or from the property boundary.

5. Coastal Environment Overlay.  With regard to the inclusion of the property in the
coastal environment overlay, the PDP has introduced new rules which have an impact
on the subdivision status, along with the future development of the sites. The creation
of lots in the coastal environment would in terms of subdivision be assessed as a
Discretionary Activity, whereas it is currently a Controlled Activity.  Some of the
restrictions on future development are illogical and unreasonable, including

• maximum floor area of 300m2
• maximum extension of 20%
• limits on excavation and filling
• maximum height of 5m
• additional controls on indigenous vegetation removal.

None of these limits currently exist in the ODP and are more relevant to a proposed 
urban area. The PDP should make it clear that they do not apply to existing urban 
areas. 

6. Subdivision would be assessed as a Restricted Discretionary Activity but the building
platform and access must be outside the Coastal Hazard Area.

This rule is not appropriate for the site given its frontage and existing use rights which
make it impractical to achieve this requirement.

I would be happy to receive feedback from Council on my submission. 

Yours faithfully 

Chester Rendell 
Director – Bayswater Inn Ltd 
Property Owner  
40 Marsden Road 
Paihia 

mailto:chester@therendells.co.nz
S29.003

S29.004

S29.005, S29.008 and S29.009

S29.006




















