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ptQain an advantage in trade competition through this submission
I could gain an advantage in trade competition through this submission

If you could gain an advantage in trade competition through this éubmission, please complete
point 3 below

3. I am directly affected by an effect of the subject matter of the submission that:
(A) Adversely affects the environment; and
(B) Does not relate to trade competition or the effect of trade competition

I-am not directly affected by an effect of the subject matter of the.submission that:
(A) Adversely affects the environment; and
(B) Does not relate to trade competition or the effect of trade competition

Note: if you are a person who could gain advantage in trade competition through the
submission, your right to make a submission may be limited by clause 6(4) of Part 1 of Schedule
1 of the Resource Management Act 1991
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Important information:

The Council must receive this submission before the closing date and time
for submissions (5pm 21 October 2022)

Please note that submissions, including your name and contact details are
treated as public documents and will be made available on council’s website.
Your submission will only be used for the purpose of the District Plan Review.
Submitters who indicate they wish to speak at the hearing will be emailed a
copy of the planning officers report (please ensure you include an emalil
address on this submission form).

Send your submission to:

Post to: Proposed District Plan

e Strategic Planning and Policy, Far North District Council
e  Far North District Council,

e  Private Bag 752

e KAIKOHE 0400

e Email to: pdp@fndc.govt.nz

e Oryou can also deliver this submission form to any Far North District Councﬂ service centre
or library, from 8am - 5pm Monday to Friday.

® Submissions close 5pm, 21 October 2022

¢+  Please refer to pdp.fndc.govt.nz for further information and updates.
Please note that original documents will not be returned. Please retain copies for your file.

Note to pei’son making submission

Please note that your submission (or part of your submission) may be struck out if
the authority is satisfied that at least one of the following applies to the submission
(or part of the submission):

It is frivolous or vexatious
It discloses no reasonable or relevant case

It would be an abuse of the hearing process to allow the submission (or the
part) to be taken further
It contains offensive language

It is supported only by material that purports to be independent expert
evidence but has been prepared by a person who is not independent or who
does not have sufficient specialised knowledge or skill to give expert advice
on the matter.




A SUBMISSSION TO THE 1 Richardson Street, Opua, Bay of Islands
Ph (09) 4'102 7055, A/h (09) 407 4577

PROPOSED FAR NORTH DISTRICT PLAN (PFNDP)

I am the proprietor and owner of the boat maintenance and repair facility known as
Doug’s Opua boatyard (DOBY). '

This particular commercial activity was the first of its kind in the township of Opua
created 1883 and has operated in this capacity since 1966.

Along with a wide spectrum of boat maintenance and repair are several other
activities directly connected with recreational and charter vessels, where public access
to the CMA is enhanced and controlled on and over the exclusive occupations and
structures of DOBY for all of those purposes including a commercial marina.

Furthermore, the scale, intensity, and character of the activities in conjunction with
land occupations over the adjoining Esplanade Reserve, created by a road stopping
that I undertook pursuant to Part XXI of the Local Government Act 1'074, has directly
underpinned all that has followed since 1995.

In mid 2020, after twenty seven years of wrangling with issues surrounding (Reverse
Sensitivity), all of the matters pertaining to public access over the Esplanade Reserve
in juxtaposition with this boatyard, including two Treaty Claims, were adjudicated by
five Justices of the Supreme Court. In attendance were myself through Alan Galbraith
QC and the FNDC through Jack Hodder QC and the Opua Coastal Preservation
Society whom are now bankrupt and defunct; a group of citizens who had been
behind and driven these issues through out that time, and eventually into the courts.

With regard to the Operative District Plan there are agreements reached with the
FNDC hearings committee for that plan and MEA plan rules within it through the
Department of Conservation that were settled before the Environment Court after
rezoning of DOBY to commercial from residential. Therefore, having no other gauge
by which to set the new zoning at the time. In effect, relying on the rule for (Cross
Boundary Activities And Structures) that interfaced with the CMA under the separate
authorities of the two councils.

With the above in mind, I have considered closely the PFNDP and have two specific
concerns regarding proposed zoning of this site in light that the proposed plan has

moved away from a strictly effects basis to an activity doctrine. Therefore the first ~ 521.001
matter involves 1/5 Beechy St, Opua whereby I believe that this is solely a zoning

mistake as there is no way you can have a Rural Production Zone under a property

supported by pilings over the CMA without so much as a scrap of dirt to its name

accept perhaps in a plant pot. As opposed to the farm I own at 121 Porotu Road,

Oromahoe which is now and will always remain in the Rural Production Zone.



The latter concern is of course 1 Richardson St. Opua being DOBY itself. In its case
this may also be a mistake by way of no consideration of the implications of existing
(Cross Boundary Rules) associated with it when applied uniformly with the MEA at
Opua that has now become the Light Industrial Zone (LIV) that has no equivalence in
the Operative District Plan. Let alone by definition as to what the pardmeters of the
activities that are now proposed in the LIZ. And clearly this site is now no longer a
commercial site by definition in the PFNDP and should be readdresséd along with all
the legal implications for these activities that now run with the land both on the site
itself; the esplanade reserve; and in the CMA.

I therefore suggest this site should be rezoned to LIZ for to leave it in the MUZ as $21.002
proposed, is a square peg in a round hole and/or an effort to make the MUZ zone fit.
Which clearly should not have happened with direct reference to Rule 12.7.6.1.1 (ix).

With respect then, and in respect to this submission regarding the proposed change, 1
attach NRC Plan document for resource consent 041365 4952/2 for an inclusive
boundary LIZ designation as marked in orange along with the PFNDP zoning map for
1 Richardson St. Opua also marked in orange; and photographs from 2014/2022 of
structures and associated activities in conjunction with the overall site.

In further support of this submission, I also attach the following appendices 1-8 as to
the nature of the approved activities; land and CMA occupations; and environmental
parameters associated with them that run with these lands of the boatyard, adjoining
reserve, and exclusive occupation in the CMA. For none of these issues have escaped
the scrutiny of every court in this land and therefore should not be disregarded in the
conduct of this new planning doctrine.

Thank you

: . y i : . Z‘
@ugzhnﬁw Date: Z & “S/‘(//;‘-’/ oz

For: Doug’s Opua Boatyard
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Chapter 12 - NATURAL AND PHYSICAL RESOURCES
Section 7 — Lakes, Rivers, Wetlands and the Coastline

.

12.7 LAKES, RIVERS, WETLANDS AND THE COASTLINE

Wai
Ma te wai, ka ora ai nga mea katoa. Kia tupato te whakahaere mahi o tena, kia u tonu ki te mauri.
L

Water

Water has a vital quality that nourishes all living things. Let us ensure its purity to retain that essential
life force - the mauri of the water.

CONTEXT

Note: For the purposes of this chapter “lakes” include the Waingaro and Manuwai Reservoirs.

The Far North District has an extensive coastline, eight harbours, estuaries, many rivers and streams, lakes
and wetlands. The health of these water bodies is vital to sustaining all kinds of life. Human activity,
however, can lead to contamination of the water, reduced water quantity and consequential loss of habitats.
For example, Lake Omapere and a number of small west coast dune lakes have been contaminated by
nutrients and other material in rural run-off to the extent that they are no longer suitable for their indigenous
aquatic ecosystems, contact recreation or water supplies, and have degraded aesthetic values. Also, there
are several inner harbours and estuaries which, due to contamination from rivers, do not meet the very high
standards for shellfish gathering, cultivation, or human consumption e.g. Kawakawa estuary, some areas of
the ifiner Bay of Islands and inner Whangaroa harbour (refer to s17/4 of the Regional Policy Statement for
Northland). Maintaining water quality and quantity is therefore fundamental if sustainable management of
natural and physical resources is to be achieved.

The District has a surprising scarcity of high quality water resources, despite its large land area. Most of the
rivers and streams are relatively short with small catchments which means that sources of potable water are
limited. Conserving water quantity is therefore very.important, particularly in catchments near to settlements
that have the capacity to be utilised as potable water supplies.

Pollution by rural and urban run-off contaminated from non-point source discharges'and stormwater is a
major cause of deteriorating water quality. Degradation of water quality can have an adverse impact on
visual and amenity values. The Northland Regional Council and Far North District Council jointly share
responsibility for ensuring that pollution from this, and all other sources, is minimised. While the Northland
Regional Council is responsible for the control of discharges of contaminants to air, land and water, and for
the use of land and water for the maintenance and enhancement of water quality, Far North District Council
has primary responsibility for thé subdivision, use and development of land, and for the control of activities
on the surface of water.. Thus, Far North District Council can manage the location of buildings, impervious
surfaces and effluent disposal in relation to riparian margins as one method of addressing the effects of
activities on water quality. The Council can also, through its own Strategic and Annual Plans, set priorities
for the public provision of stormwater systems and adopt best management practices when implementing its
works programme. “Accordingly, the Plan provisions are designed to complement those of the Regional
Policy Statement and Regional Water and Soil Plan.

Public access to the margins of rivers, lakes and the coastline is highly sought after.” In particular, tangata
whenua have an interest in gaining access, via traditional paths, to food-gathering areas. Also, there is
considerable demand for residential properties with beach frontage and/or sea views, especially along the
eastern coastline. As a result, subdivision offers many .opportunities to acquiré riparian margins and to
secure public access where appropriate. This includes the opportunity to have unformed legal road vested
as esplanade reserve. However, it will not always be wise to facilitate public access because of
conservation, amenity, landscape, heritage, cultural and spiritual values, or topography or safety reasons. In
such cases, public acquisition of the riparian margins may be justified in order to protect and preserve those

special values.

Historically, some settlements have developed close to, or over, the coast e.g. Mangonui and Rawene.
These are recognised as having a special character and are therefore identified as heritage precincts. Some
activities also have a need to be located close to, or over, the boundary of the coastal marine area. Where
there is a functional need of this kind, the Plan recognises and provides for the circumstances in which
development can occur.

Where development occurs within the coastal marine area (under the jurisdiction of the Northland Regional
Coastal Plan) there may be adverse effects that occur on the land i.e. within the District. For example,
parking associated with marinas can cause traffic problems and loss of amenity in coastal settlements. Co-
operation between the two Councils is essential to ensure that all of the adverse effects of an activity located
in the coastal marine area are adequately addressed when resource consents are considered. This'is one of
several cross-boundary issues which need to be resolved. .

Far North District Plan . Chapter 12.7 Page 1
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Cross boundary matters

Far North District shares its boundaries with Whangarei
District Council to the south and Kaipara District Council to
Y the south west. Far North also shares a boundary with the

side of mean hlgh water sprlngs

Cross boundary issues refer to situations where an activity

takes place on or near a territorial boundary and where the
effects of a particular activity impacts on the territory of an

adjacent authority.

While Council's has jurisdiction only within its

territorial boundaries, integrated resource management
requires coordination and cooperation between authorities
for management issues that extend across boundaries and
across jurisdictions.

Cross boundary issues are addressed by:
1. Ensuring consistency and a degree of integration

between the Far North District Plan and the plans and
policy statements of adjoining territorial authorities, as
well as the Northland Regional Council. This will
ensure that the region's resources are managed
compatibly, and provide the basis for an assessment of
resource consent applicatigns; and

. Consulting with adjoining authorities on resource

management matters, including Plan reviews, Plan
changes and resource consent.applications as required
under the RMA or as is necessary or appropriate. This
will include discussions with Council officers, possible
notification of applications for resource consent in
adjoining authorities and, where appropriate, joint
hearings.

7
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Chapter 12 - NATURAL AND PHYSICAL RESOURCES

Section 7 — Lakes, Rivers, Wetlands and the Coastline ’
12.7.1 ISSUES
12.7.1.1 Land use and subdivision activities adjoining or on lakes, rivers, wetlands or ‘the coastline can

12.70:1.2

12.71.3

12714 -

12.7.1.5

12716

12.71.7
12.7.1.8

12.7.1.9

12.7.2

reduce their amenity and natural values, including the quality and guantity of water. However,
there is significant opportunity to restore, rehabilitate and revegetate these areas through the
application of methods set out in this Plan.

Wetlands can be adversely affected by land drainage, modification of the natural water levels,
vegetation clearances, filling, polluted run-off and stock, reducing the effectiveness of their
natural functions of buffering water flows and providing habitat.

Some activities depend on being located right next to the water, such as port facilities, shore-
based facilities for marine farming, jetties and boatyards, and there is a need t¢ provide for these
activities in a way which minimises adverse effects on the natural character of lakes, rivers and
the coastline.

Recognising and providing for the historic pattern of settlement in some towns whereby buildings
are located very close to, or even over, the water.

Access to lakes, rivers and the coastline IS general!y inadequate compared to demand from
tapgata whenua; residents and visi An-imporfant way this can be addressed at the time of
subdivision as for exampl but, at the same time, there are some places
which are inappropriate for public access pecause of conservation, cultural, heritage, and spiritual

values, or topography or safety reasons.

Impervious surfaces increase run-off to natural water bodies which can alter their habitat values
and physical form through scour and sediment deposition, adversely affect water quality and
reduce water quantity in ground and surface water bodies.

The degradation of the mauri and wairua of water bodies and adverse effects on kaimoana due to
pollution.

Human actlvmes can create and exacerbate the risk of erosion and other natural hazards in
riparian areas.

Vehicles on beaches can have adverse effects, impacting on dune stability, and dune and coastal
flora and fauna. Domestic pets, particularly dogs, can have adverse effects on species
dependeént on riparian areas and the coastal margin. Stock grazing in riparian margins can have

adverse effects on habitat values, natural hazards and on water quality.

ENVIRONMENTAL OUTCOMES EXPECTED

12.7.21

12.7.2.2
12.7.2.3

12.7.2.4

12.7.2.5
12.7.2.6

12.7.3

Use of lakes and rivers which is appropriate in terms of the preservation df the natural character
and values of these areas.

Riparian margins are enhanced.

Activities on, or adjoining, the surface of water bodies are carried out in a way which avoids,
remedies or mitigates adverse effects on the environment.

Buildings and other impervious surfaces generally set back far enough from riparian margins
including from the coastal marine area, so that esplanade reserves, strips or other forms of
protection can be achieved in the future if required, except in locations where the types of activity
or historic patterns demand otherwise.

Emhanced public access to and along lakes, rivers and the coastal marine area.

A reduction in the rate of loss or adverse modification of indigenous wetlands.

OBJECTIVES

12.7.31

12732

12:1.3.3

To avoid, remedy or mitigate the adverse effects of subdivision, use and development on riparian
margins. .

To protect the natural, cultural, heritage and landscape values and to promote the protection of
the amenity and spiritual values associated with the margins of lakes,'rivers and indigenous
wetlands and the coastal environment, from the adverse effects of land use activities, through
proactive restoration/rehabilitation/revegetation.

To secure public access (including access by Maori to places of special value such as waahi
tapu, tauranga waka, mahinga kai, mahinga mataitai, mahinga waimoana and taonga raranga) to
and along the coastal marine area, lakes and rivers, consistent with Chapter 14 - Financial
Contributions, to the extent that this is compatible with:

Chapter 12.7 Page 2 Far North District Plan
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Chapter 12 - NATURAL AND PHYSICAL RESOURCES
Section 7 — Lakes, Rivers, Wetlands and the Coastline

complete a link or fo secure public access to key focations is limited by available finance. Therefore the
Council will use a varety of means in order to provide public access whenever such opportunities occur
during subdivision and development of land near lakes, rivers and the coastline. However, there will be
circumstances where public access is not desirable and, in these cases, the Council will consider
conservation measures to be a priority (refer to Objective 12.7.3.3; Policies 12.7.4.6 and 12.7.4.8 and
Methods 12.7.5.2, 12.7.5.4, 12.7.5.5 and 12.7.5.8).

To enable development that is functionally related to the water, the Plan identifies Maritime Exemption Areas
in parts of the coast where riparian margins are not required (Objective 12.7.3.5; Policy 12.7.4.5 and
Method 12.7.5.3). In conjunction with Heritage Precincts (refer to Section 12.5), this same approach is
used to recognise historic pattemns of development.

Activities such as earthworks and land clearance close to water bodies can adversely affect the stability of
their margins, water quality and ecosystem viability. Rules in Section 12.3 together with the provisions of
the Regional Water and Soil Plan control excavation and filling. These controls are complemented by rules
which limit building and impervious surfaces near riparian margins and by assessment criteria. The
restoration and enhancement of riparian areas by stock exclusion and planting can reduce the risk of natural
hazards and improve natural character. Proposals to undertake restoration and enhancement initiatives will
be taken into account when assessing applications to reduce the required setbacks.

12.7.6 RUEES

Activities affected by this section of the Plan must comply not only with the rules in this section, but also with
the relevant standards applying to the zone in which the activity is located (refer to Part 2 Environment
Provisions), and with other relevant standards in Part 3 — District Wide Provisions.

Particular attention is drawn to:

(a) Chapters 7-10in Part 2,

(b) Other sections within Chapter 12 Natural and Physical Resources (and the District Plan Maps);

(¢) Chapter 13 Subdivision;,

(d) Chapter 14 Financial Contributions;,

(e) Section 15.1 Traffic, Parking and Access;

(f) Chapter 17 Designations and Utility Services (and the Zone Maps).

Where relevant, refer to other sections of the plan such as Part 2 — Environmental Provisions and other parts
of Part 3 — District Wide Provisions as there may be other provisions that need to be considered.

12.7.61  PERMITTED ACTIVITIES

An activity is a permitted activity if:

(a) it complies with the standards for permitted activities set out in Rules 12.7.6.1.1 to
12.7.6.1.6 below; and

(b) it complies with the relevant standards for permitted activities in the zone in which it is
located, set out in Part 2 of the Plan - Environment Provisions; and

(c) it complies with the other relevant standards for permitted activities set out in Part 3 of the
Plan - District Wide Provisions.

12.7.6.1.1 SETBACK FROM LAKES, RIVERS AND THE COASTAL MARINE AREA
For the purposes of this rule, lakes include the Manuwai and Waingaro Reservoirs.

Any building and any impermeable surface must be set back from the boundary of any lake
(where a lake bed has an area of 8ha or more), river (where the average Width of the riverbed
is 3m or more) or the boundary of the coastal marine area, except that this rule does not apply
to man-made private water bodies other than the Manuwai and Waingaro Reservoirs.

The setback shall be: ‘

(@ a minimum of 30m in the Rural Production, Waimate North, Rural Living, Minerals,
Recreational Activities, Conservation, General Coastal, South Kerikeri Inlet and Coastal
Living Zones;

(b) a minimum of 26m in the Residential, Coastal Residential and Russell Township Zones;

(© a minimum of 20m in the Commercial and Industrial Zones.

Provided that these setbacks do not apply:
(i) to activities in a Maritime Exemption Area; or

Chapter 12.7 Page 6 Far North District Plan
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Chapter 12 - NATURAL AND PHYSICAL RESOURCES
Section 7 - Lakes, Rivers, Wetlands and the Coastline

(i) to river crossings, including but not limited to, fords, bridges, stock crossings and culvert
Crossings,; or

(iii} to activities related to the construction of river crossings; or .

(iv) to pumphouses utilised for the drawin% of water from the lake, river or wetland, provided
such pumphouse covers less than 25m” in area; or

(v) to buildings and impermeable surfaces associated with utility service structures, provided
that they do not exceed 2m in height or 5m in area; or .

(Vi) to activities associated with the maintenance, replacement and upgrading of existing linear
network utilities; or

(vii) where there is a legally formed and maintained road between the property and the coastal
marine area, lake or river; or

(viii)to activities associated with marine farming shore facilities on Lot 1 DP197240 (Orongo
Bay), Lot 1 DP155347 (Waikare Inlet) and Lot 1 DP190467 (Waikare Inlet); or

(i) to Deug's Opua Boatyard's existing uses and/or resource consents applicable over Sec 1,
2, 3, & 4 8068634 (esplanade reserve) CT 121C/187; NRC Plan Map 3231B; and pt Lot 1,
Lot 2 & Sec 3 Town Block of Opua XXXII CT 21Cf265; or

(x) to activities, buildings and impermeable surfaces associated with the operation of a
commercial boatyard on Part Allotment 6, Section 13, Town of Russell.

Note 1. Aftention is also drawn to the rules applying in the Coastal Hazard 1 Area (Rufe
12.4.6.3.1) and Coastal Hazard 2 Area (Rules 12.4.6.1.1 and 12.4.6.2.1).

Note 2: A schedule of Lakes is provided in Appendix 1C.

)

12.7.6.1.2 SETBACK FROM SMALLER LAKES, RIVERS AND WETLANDS

Any building and any impermeable surface must be set back from the boundary of lakes
(where the lake bed has an area of less than 8ha) smaller continually flowing rivers (where the
average width of the river bed is less than 3m) and wetlands except that this rule does not
apply to man-made private water bodies.

The setback shall be:

(a) 3 x the area (ha) of the lake (e.g. if the lake is 5ha in area, the setback shall be 15m);
and/or

(b) 10 x the average width of the river where it passes through or past the site;

provided that in both cases the minimum setback shall be 10m and the maximum setback shai
be no more than the minimum required by Rule 12.7.6.1.7 above;

(c) 30m for any wetland of 1ha or more in area.

Provided that these setbacks do not apply:

(i) to river crossings, including but not limited to, fords, bridges, stock crossings and culvert
crossings; or

(i) to activities related to the construction of river crossings; or

(iii) to pumphouses utilised for the drawin% of water from the lake, r'iver or wetland, provided
such pumphouse covers less than 25m” in area; or

(iv) to buildings and impermeable surfaces associated with utility service structures, provided
that they do not exceed 2m in height or 5m in area; or

(v) to activities associated with the maintenance, replacement and upgrading of existing linear
network utilities; or

(vi) where there is a legally formed and maintained road between the property and the coastal
marine area, lake or river.

These setbacks do not apply to river crossings or activities related to the construction of river
crossings, or to access for the maintenance of existing utility service structures, linear netwaork
utiliies or pump houses permitted by this rule.

Note 1: Attention is also drawn to the rules applying in the Coastal Hazard 1 Area (Rule
12.4.6.3.1) and Coastal Hazard 2 Area (Rules 12.4.6.1.1 and 12.4.6.2.7).

Note 2: A schedule of Lakes is provided in Appendix 1C.

12.7.6.1.3 PRESERVATION OF INDIGENOUS WETLANDS

Any land use activity within an indigenous wetland of 200m? or more that does not change the
natural range of water levels or the natural ecosystem or flora and fauna it supports is a
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DISCLAIMER

Considerable care has been taken to avoid errors and omissions, and
the latest information has been included in these District Plan maps.
However, even with the greatest care inaccuracies may occur and
therefore the Far North District Council cannot accept any responsibility

for such errors and omissions.
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s View Instrument Details Toity te

Instrument No. 10100695.1 Land whenua 4
Status Registered /
Date & Time Lodged 27 Jul 2015 15:00 Informatlon /
Lodged By Overton, Jennette Ellen New Zegland ==

Instrument Type Easement Instrument

Affected Computer Regiéters Land District

f -~
NA121C/187 North Auckland ‘ ﬂ//ffdoi)c é

NA21C/265 North Auckiand

Annexure Schedule: Contains 5 Pages.

Grantor Certifications . ¢

I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to v
lodge this instrument

I certify that 1 have taken reasonable steps to confirm the 1dent1ty of the person who gave me authority to lodge this v

nstrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with 3V
or do not apply

" certify that T hold evidence showing the truth of the certifications I have given and will retain that evidence for the  #
rescribed period

Signature
Signed by Thomas Biss as Grantor Representative on 14/08/2015 10:43 AM

Grantee Certifications

I certify that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to
lodge this instrument 0

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
mstrument

I certify that any statutory provisions specified by the Registrar for this class of instrament have been complied with
or do not apply

1 certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the
prescribed period

Signature
t«qigned by Thomas Biss as Grantee Representative on 14/08/2015 10:43 AM

**% End of Repert ***

© Copyright: Land Information New Zealand Dated 14/08/2015 10:47 am Page 1 of 1
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Annexure Schedule: Page:1 of 5

Easement instrument to grant easement or profit a prendre, or create land covenant

(Sections 90A and 90F Land Transfer Act 1952)

2009/6229EF

APPROVED

Registrar-General of Land
Grantor

Far North District Council
Grantee
Douglas Craig SCHMUCK and Carl Emanuel SCHMUCK
¢

Grant of Easement or Profft

a prendre or Creation of Covenant

The Grantor being the registered proprietor of the servient tenement{s) set out in Schedule A grants to the
Grantee (and, if so stated, in gross) the easement(s) or profit(s) a prendre set out in Schedule A, or creates the
covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure Schedule(s)

Schedule A Confinue in additional Annexure Schedule, if required
Purpose (Nature and Shown (plan Servient Tenement Dominant Tenement
extent) of easement; profit reference) {Computer Register) (Computer Register) or in gross
or covenant

Right to access, construct, |\DP 487568, CFR NA121C/M187 CFR NA21C/265

operate, and maintain a marked X, Y, Z

commercial marine

slipway, turntable and

associated facilities

[}

Right of access to and DP 487568, CFR NA121C/187 CFR NA21C/265

repair and maintenance of jmarked w, X

vessel on slipway and/or

turnable

Right of access to and DP 487658, CFR NA121C/187 CFR NA21C/265
reconstruction of a marked T, U, W, .

commercial marine stipway (X, Y, Z

Right to maintain existing |DP 487588, CFR NA12C/187 CFR NA21C/265

wooden and stone marked T,U,V, Z

retaining walls

Right to discharge DP 487568, CFR NA121C/M87 CFR NA21C/265
contaminants and to emit |{marked T, U, V, '

noise W, X, Y, Z

’

REF: 7203 ~ AUCKLAND DISTRICT

LAW SOCIETY INC.



. Annexure Schedule: Page:2 of 5

Easements or profits  prendre rights and powers (including terms, covenants and conditions)

Delete phrases in { ] and insert memorandum number as required; continue in additional Annexure Schedule, if
required

[the provisions set out in Annexure Schedule B ]

Covenant provisions

Delete phrases in [ ] and insert Memorandum number as require; continue in additional Annexure Schedule, if
required :

The provisions applying to the specified covenants are those setout in:

‘ fMremorarcdomromber - .mmﬁmmm

fAnnexure Schedule B |

REF: 7203 ~ AUCKLAND DISTRICT LAW SOCIETY INC.



Annexure Schedule: Page:3 of 5

ANNEXURE B

A. An easement over Sec 2 SO 68634 as shown marked X, Y and Z on DP 487568, fo
permit the following:

1.

B.
9.

10.
11.
12.

Construction and maintenance of a commercial marine slipway including a
turntable and all of its integral parts, fixtures, supporting members, attachments,
utilities and non-permeable surfaces.

The movement of boats along the slipway between the dominant tenement and
the water.

The construction and maintenance of a concrete wash-down area with associated
discharge containment systems to be jocated above a line 10 m above MHWS.

The washing down of boats prior o the boats being moved to the dominant
tenement for repairs or maintenance or being returned to the water.

The erection of screens or the implementation of similar measures to contain all

contaminants within the wash-down perimeter.

The repair or maintenance of any vessel which by virtue of its length or
configuration is unable to be moved so that it is entirely within the adjacent
boatyard property.

A stormwater and conduit drain.

A security light pole.

Associated utilities for power and water.

Safety signage.

A wharf abutment. ¢

A concrete dinghy ramp (where this does not otherwise lie within the coastal
raarine area).

Subject to the following conditions:

1.

302877.1

That all activities shall be carried out in accordance with any relevant resource
consent.

That in respect of the repair and maintenance of boats, the following shall apply:

(@ when boats which by virtue of their length or configuration cannot be moved
so that they are entirely within the dominant tenement, are placed on
cradies located entirely within the dominant tenement but protrude into the
airspace above Section 2 SO 68634 andlor Section 3 SO 68634, such
boats may be repaired or maintained at any fime of the year;

(b) as a small portion of the turntable encroaches onto Section 2 50 68634,

boat cradles that are located on any part of the furntable but that do not

. otherwise encroach onto Section 2 SO 68634 miay utilise the turntable at

any and ail times of the year, and boats placed on such cradles may be
repaired or maintained at any time of the year;



302877.1

Annexure Schedule: Page:4 of 5

(¢} = when boats which by virtue of their length or configuration cannot be moved
so that they are entirely within the dominant fenement, are unable to be
placed on cradles located entirely within the dominant tenement in
accordance with clause (a) above, and are not located on the dominant
tenement in accordance with clause (b) above, such boats may be placed
on cradles located within that part of Section 2 SO 68634 marked X and Y
on DP 487568, and such boats may be repaired or maintained for an
aggregated period of no more than B0 days in any 365 day period
commencing on or after the date the easement is registered;

(d) no boat cradies or part thereof may be positioned on any part of Section 2
SO 68634 marked Z on DP 487568 other than for the purpose of haulage
of a boat;

(e) to enable the Far North District Council to monitor compliance with the 80
day annual usage limit contained in clause {c) above, the boatyard's
operator shall continue to keep operational diaries recording the use of the
areas marked X and Y on DP 487568 for the repair and maintenance of
boats, and such diaries shall be made available to the Council’s monitering
officers on request.

An easement over Sections 1, 2 & 3 SO 68634 as shown marked T, U, W, X Yand Z
on DP 487568, to permit the following:

Access to and reconstruction of the slipway between the dominant tenement and
MHWS and the concreting of that part of the slipway situated above a jine 10 metres
from MHWS.

Subject to the following conditions:

1. That any earthworks matériai which is surplus to slipway reconstruction
requirements shall be secured within Sections 2 & 3 SO 68634 and secured so
that siltation and erosion does not occur, or be removed from the site.

2. That all activiies shall be carried out in accordance with any relevant resource
consent.

An easement 2 m wide over Sections 2 and 3 SO 68634 as r;hown marked W and X on
DP 487568, to permit the following:

Access to, and repair and maintenance of, any vessel standing on the southern slipway
tramrail and/or the turntable.

Subject to the following conditions:

1. That all activities shall be carried out in accordance with any relevant resource
consernt.

2 That this easement shall expire after 10 years from the date of registration,
subject to a right of renewal every 10 years, provided that in the event of the
boatyard property being redeveloped and alternative access not being provided
as part of the redevelopment, any request for renewat will be viewed less
favourably.



Annexure Schedule: Page:5 of 5

D. An easement over Sections 1, 2, 3 & 4 SO 68634 as shown marked, G, |, J and Kon
DP 487568, to permit the following: ’

1.  Existing wooden and stone retaining walls (where these do not otherwise lie
within the coastal marine area).

E. An easement over Sections 1, 2, 3 & 4 SO 68634 as shown fmarked T, U, VW, XY
and Z on DP 487568, to permit the following:

1. The discharge of contaminants to air, soil, and water in accordance with any
refevant resource consent, '
2.  The emission of noise in accordance with any relevant resource consent.

AND the following conditions shall apply in respect to the above easements:

1. The grantee shall keep current-a public liability insurance policy for a minimum of
$1,000,000 (one million doliars).

2. If required by Councit the grantee shall make an inducement payment to Councii and/or
pay an annual rental as may be agreed upon between the parties

v 9 .

3. The grantee shall surrender the easements to the Council at the Council's request if

and when the boatyard ceases to operate, and shall reinsiate the area to the
satisfaction of the Council.

3028771 3
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APPENDIX 8 FNDC CONFIRMATION LETTER 201 ‘i PAGE 1 OF 3

23 For Horth o 5, i
\ § District (Banﬁ e B
Penk 157 415 50
Fax 409) 4 1820
© S bkt
1 April 2011 .
. T Foundheee o Tor Tekorom 5 I Boki
Mr Douglas © Schmuck
Doug's Opuz Boaatyard
1 Hichardson Sireel
QPLUA 0200
Dear Doug ‘ 0

LOCAL PURPOSE (ESPLANADE) RESERVE AT OPUA

I refer bo recert r:hscussmns irpeclving you, Cr Tom Baker, and Council staff, refating o
the [oczl purpose {esplanade] raserve that fs istaled belween your b::a*pasﬁ property
and the gsea, i:xesng the reserve legally described as Sactions -4 SO 83634,

On behalf of the Far North Disizict Cauricil acting 25 the administering body for %?1-5
reserve, pursiant fo section 40 of he Resarves Act, | wish to confirm that you have
pearraission !:ﬂdathsfnlmﬂng o the resane :

1. Toinstaill 2 concrele pad and foofnath fusing expossd aggregate grey concrele)
in the sastern area of seclion 2 in the iocations shown on Thomson Sucvey plan
BOGS dated 287211,

2. To consfruct a concrate dinghy ramp on the eastem peundsry of, ‘and tocated
partly within, seclion 2 a5 shown on plan 8095, (NRC conzent may slsa be
needed insofar as the ramp exiends balow MHWS )

3. Tostoreriggingontheresene forupto Sdays at a ime and no more than 5
times in any one year, on %e westem porticn of seciion 3 bebween e western
boundary snd the 4-mebre contour line 235 shown on plan B0gS,

4. Teoinsiall 4 horizerdal dinghy racks as slipway facilifies locaiad within section 2,

welj clear of the walking track and gressed sreas, as shown on pian 8085,

To repairfupgrade {in sione) the ses-wall at the south-castern comer of saction

2 as shown on plan BOSS5, (NRC consent may sfso be needed mngofsr as the

seaamll i lopated perfly below MHWS)

€. To repiace the main stoirmwaler drain thet fies slong the norhern side Ot the
sfigway on section 2 with a conduit and refaining wail '

h

The above permissions shall be subject o andin conformity with any relevant rasowrcs ie
consantz and District Plan rules sndfor any Morthland Regianal Coungdl consenis
issued pursuant to te Rescurca Management Azt




Sther matkers agreed are as follows:

¢

7. That the entire siea of seciion 3 is to remain an open grassed srea avaiiable for
public use, except for any porfions of seclicn 2 that may be subject io approved
sasements and resource consants, and except for the sorage of rigaing in
accordance with tem (3) abave, . '

8. That the Coundll is responsible to arcange for the mowing of the grassed areas
of the reserve in the most prastical manner in consuliation with the boafyard
propristor. .

in conciusion, | note that & is our intention in due course, ¥ and when your proposed
sasements have been approved and registersd, thal s plan will be produced which will
show the lems Bsted in this fetter as well 22 the sasamemns: i.e. the activities aporoved
under sections 40 and 48 of the Ressrves Act respaciively.

Yours sincersly
;A
A by, '
David Edmunds
Chief Executive
[}
?
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