Far North Proposed District Plan

Hearing 1 — Introduction, General Provisions, Tangata Whenua

SPEAKING NOTES

These speaking notes have been prepared for the assistance of the Hearing Panel for
Hearing 1 relating to the Proposed District Plan (PDP), on 29 May 2024. The notes
draw out three key issues, relevant to Hearing 1, from Forest & Bird’s submissions
dated 21 October 2022.

Those submissions, together with the further submissions dated 4 September 2023
are maintained in their entirety.

Issue 1 — “Primacy” of Strategic Directions

3.

3.

The first issue is whether the strategic direction overview should be drafted in a way
that creates a hierarchy between Strategic Directions and other objectives and
policies in the PDP. Forest & Bird submits that such a hierarchy is not appropriate,
the strategic directions and other objectives and policies should be consistent, not in
conflict, and any tension should be resolved by reading the relevant plan provisions
together.

The strategic direction overview in the notified version states that:

For the purposes of preparing, changing, interpreting, and implementing the District
Plan, all other objectives and policies in all other chapters of this District Plan are to
be read and achieved in a manner consistent with these Strategic Directions.

In its submission, Forest & Bird has requested this be replaced with the following
wording:



For the purpose of District Plan development, including plan changes, the strategic

objectives in this chapter provide direction for the development of the more detailed

provisions contained in the District Plan.

For the purpose of District Plan implementation (including the determination of

resource consent applications and notices of requirement):

a) the strategic objectives may provide guidance on what the related objectives

and policies in other chapters of the District Plan are seeking to achieve; and

b) the relevant objectives and policies of the District Plan (including strategic

objectives in this chapter) are to be considered together and no fixed

hierarchy exists between them.

4, As explained in the submission, the above proposed wording is essentially the
wording approved by the Environment Court in Darby Planning Ltd Partnership v
Queenstown Lakes DC [2019] NZEnv 133 (electronic copy provided together with
these speaking notes).

5. In Darby Planning Ltd v QLDC, the Court noted that it is particularly important that
the intended influence of strategic directions is clear.! Rather than referring to
strategic directions as having “primacy”,? the Court found that the wording proposed
above would be more appropriate.?

6. The risk is that strategic directions, which are necessarily drafted in very general
terms, could be considered to override more specific Chapter objectives, policies and
rules which have been tailored to suit particular zones or overlays.

7. Such a hierarchy within the plan is not supported by the RMA. Instead, an integrated
approach requires that relevant objectives and policies of the District Plan should be
considered together.

8. Forest & Bird’s submission on this point has not been fully considered in the s 42A
reports. This appears to be because separate reports have been prepared by
different Council officers for the “General Approach Chapter” and the “Strategic
Direction Chapter”.

9. The Strategic Direction s 42A report accepted the Forest & Bird submission in part,
on grounds of unnecessary duplication.* However, the General Approach s 42A
report did not consider the submission. It is submitted that this was a mistake,

TAt [64]
2 At [66]
3 At[71], and in its Minute dated 29 March 2019, at [39] (Annexure B to the decision).
4S42A



because the Forest & Bird substantive submission is also clearly directed towards the
relevant passage in the General Approach Chapter.

Issue 2 — inclusion of waterbodies in Strategic Direction objectives

10.

11.

12.

13.

14.

15.

In its submission, Forest & Bird has requested an amendment to SD-NE-O5, to
include reference to waterbodies and their margins.

The rationale for this is that SD-NE-O5 refers to the matters of national importance
that are set out in RMA s 6(a) and 6(b):

6 Matters of national importance

In achieving the purpose of this Act, all persons exercising functions and
powers under it, in relation to managing the use, development, and
protection of natural and physical resources, shall recognise and provide for
the following matters of national importance:

(a) the preservation of the natural character of the coastal environment
(including the coastal marine area), wetlands, and lakes and rivers
and their margins, and the protection of them from inappropriate
subdivision, use, and development:

(b) the protection of outstanding natural features and landscapes from
inappropriate subdivision, use, and development: ...

It is not clear why Council has chosen to refer to the coastal environment in SD-NE-
05, but not to waterbodies and their margins.

With respect, the analysis provided in the s 42A report does not provide a convincing
justification for the exclusion of waterbodies and their margins from the objective.

The Council Officer states that the drafting approach taken:>

... was to identify and respond to those resource management issues considered to
be of particular importance to the Far North District, including matters of national
and regional importance that are particularly relevant within the district.

However, it must surely be the case that the preservation of the natural character of
waterbodies and their margins is of particular importance to the Far North District.

This importance is recognised in the proposed objectives in the Natural
Environmental Values Chapter (Natural Character): NATC-O1, and NATC-0O2. Indeed,

5 S 42A Strategic Direction, at [253] - [254]



the entire section of the PDP on Natural Character is devoted to waterbodies and
their margins.

16. The need to ensure “long-term protection for future generations” applies to the
natural character of waterbodies and their margins just as much as it applies to the
natural character of the coastal environment.®

17. It would be incongruous for the district plan not to recognise the importance of
waterbodies and their margins in SD-NE-O5.

Issue 3 —inclusion of indigenous biodiversity in Strategic Direction objectives

18. Forest & Bird supports the proposed Objective SD-NE-O6 concerning significant
natural areas. However, the Forest & Bird submission that the Objective should be
amended to “identified and protected” has not been considered in the s 42A report.

19. It is important that SNAs are first identified, so that they can be protected. This is
reflected in proposed Objective IB-O1 in the Ecosystems and Indigenous Biodiversity
section of the PDP. It is submitted that it would be better for the two objectives to be
consistent, no explanation has been provided in the s 42A report for the current
inconsistency.

20. Strategic direction relating to indigenous biodiversity should not be confined to
identifying and protecting SNAs. In its submission, Forest & Bird has requested a new
strategic direction to maintain and enhance indigenous biodiversity across the
district. This would be consistent with the NPS-IB, which is currently in force.

21. Forest & Bird has also sought the addition of reference to indigenous biodiversity in
the Urban Form and Development and Rural Environment strategic objectives. These
additions would help to ensure an integrated approach to maintaining and enhancing
indigenous biodiversity across the district.

Tim Williams

Forest & Bird

8 Cf. S 42A Strategic Direction, at [254]



BEFORE THE ENVIRONMENT COURT
| MUA | TE KOOTI TAIAO O AOTEAROA

Court:’

Hearing:

Appearances;

Decision No. [2019] NZEnvC 133

IN THE MATTER of the Resource Management Act 1991

AND of appeals under clause 14 of the First
Schedule of the Act
BETWEEN DARBY PLANNING LIMITED

PARTNERSHIP
(ENV-2018-CHC-150)

and all other appellants concerning Topic 1
of Stage 1 of the Proposed Queenstown
Lakes District Plan

(as set out in the Schedule attached)
Appellants

AND QUEENSTOWN LAKES DISTRICT
COUNCIL

Respondent

Environment Judge J J M Hassan
Environment Commissioner K A Edmonds
Environment Commissioner J T Baines

at Queenstown on 18, 19, 20, 21, 22 and 25, 26 & 27 February 20192

S Scott and H Ballie for Queenstown Lakes District Councii
M Baker-Galloway, R Giies & H Mahon for Fll Holdings Ltd, Friends

of the Wakatipu Gardens and Reserves and Associated Residents
(FOWGR), Te Anau Developments Ltd, Real Journeys Ltd, Ngai
Tahu Tourism Ltd, Real Journeys (t/a Go Orange Ltd), Real
Journeys (t/a Canyon Food and Brew Co), Darby Planning LP,
Coneburn Preserve Holdings Ltd & Others, Glendhu Bay Trustees
Ltd, Universal Developments Ltd, Hansen Family Partnership,
Ladies Mile Consortium, Southern District Health Board, Waterfall
Park Developments

J D K Gardner-Hopkins for Kawarau Jet Services Holdings Ltd

S Anderson for Otago Regional Councit

J Leckie for Cardrona Alpine Resort Ltd

1 For the reasons given by Minute dated 3 Aprii 2019, after the hearing His Honour Judge Jackson
withdrew, taking no part in deliberations.

QTN PLAN APPEALS - TOPIC 1 — INTERIM DECISION
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