
BEFORE THE FAR NORTH DISTRICT COUNCIL  

 

 

IN THE MATTER of the Resource Management Act 1991 (“Act”) 

AND  

IN THE MATTER of an application by Cavalli Properties Limited for 

a new zone at Matauri Bay, Northland.  

  

 

 

SYNOPSIS OF SUBMISSIONS  

Dated: 2 December 2024 

 

 

MAY IT PLEASE THE COMMISSIONERS: 

1. These submissions are made on behalf Cavalli Properties Limited 

(Cavalli) – submission #177, for consideration at Hearing 9 on Tuesday 

3 December 2024. Cavalli once again thanks the Panel for rescheduling 

this matter. 

2. A memorandum was filed on Friday 22 November in advance of this 

hearing and Cavalli thanks the Panel for its urgent consideration of the 

issues raised, and for the Minute dated 25 November 2024. These 

submissions are presented with the Panel’s Minute in mind. 

Cavalli’s Submission 

3. Cavalli’s submission #177 seeks two categories of relief: 

(a) Zoning relief - to zone the development land at Matauri Bay 

shown at Annexure 1 of submission #177 (Development 

Land) General Residential (General Residential zone); and 

(b) Coastal overlay relief – to make targeted amendments to the 

Coastal Overlay (CO) provisions. 

4. Cavalli has filed evidence in support of its relief from Mr Putt (expert 

planning evidence), Pat Durham, Rob Mihaljevich both having integral 

roles for Cavalli and Shelby Young, the Chairperson of Matauri X 

Corporation (Matauri X). 
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Zoning Relief 

5. Upon reading the evidence, the Panel will now understand that there is 

an important and extensive background to Cavalli’s request for the 

zoning relief. 

6. Cavalli’s strong position is that it is only in a position where it needs 

to seek the zoning relief because of its treatment by (since departed) 

staff at the Far North District Council (Council). 

7. The evidence explains the historical problems, and it is submitted that 

the factual accuracy of Cavalli’s position is verified by the 3 key 

documents which have been provided with these submissions at 

Appendix 1: 

(a) Land use consent granted in 2006; 

(b) Easements created in 2008; and 

(c) Agreement to Acquire and Effluent System dated 2009. 

8. The key passages from these documents are explained by Mr Durham 

in their proper context. I will therefore only refer to them as needs be. 

9. Cavalli’s zoning relief seeks to change the Settlement zone proposed 

over the Development Land to the General Residential zone. Cavalli 

says, that in the light of the background matters set out in the 

evidence, the General Residential zone is the only appropriate zone for 

that land. 

10. The evidence traverses (in a summary way) the history of the 

Development Land since 2005 until now. 

11. A convenient starting point is the resource consent granted to Matauri 

Bay Properties Limited (MPL) in 2006 (2006 Consent). This was the time 

the Council decided that urban development should be approved at 

Matauri Bay. This decision was supported for many reasons, but of 

particular relevance, was the installation by MPL of a state-of-the-art 

wastewater treatment system (System) developed by Innoflow 

Technologies Limited NZ (Innoflow). 

12. As the evidence records, this was a significant gesture by MPL as it 

enabled wastewater connections for all the sections approved by the 

2006 Consent, and for existing developments, and for still further 

development should it occur. This would resolve a looming crisis at 

Matauri Bay. The existing wastewater solutions (oxidation ponds, 
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soakage pits and the like) were close to capacity and the Council had 

no ready solution. 

13. The System cost MPL $1,100,000 to construct and install and, as set 

out below, by written agreement, it was transferred to the Council for 

$1 to commission and operate.  

14. But before that, a comprehensive environmental assessment was 

undertaken at Matauri Bay to support the proposed urban 

development. As explained by Mr Putt:1 

 

… between October 2005 to March 2006 a team of experts put 

extensive effort into the preparation of the necessary applications for 

the subdivision consent.  This involved civil engineering design work, 

geotechnical engineering assessments, survey, archaeology, landscape 

architecture and traffic engineering.  It had been decided that a 

standalone wastewater plant would be provided for the subdivision 

using a new technology developed in the USA by Innoflow Technologies 

Ltd.  The technology was beginning to be used in locations around New 

Zealand with great success. 

15. Mr Putt then says:2 

 

The hearing of the application was held in September 2006.  On 4 

September 2006 I received the draft conditions of consent which the 

FNDC reporting planner had prepared and circulated.  Included was 

Condition 15 which required the Applicant to provide two future 

connection points to be placed in the public road to service the 

campgrounds and the Roto as well as providing the full reticulation 

service to the public amenity building in the carpark which was also to 

be constructed by the Applicant.  This condition reflected the 

discussions which the Applicant’s representatives had conducted with 

FNDC officers since early 2005. 

16. As the Panel can see, the 2006 Consent decision includes condition 15 

in these terms. 

17. Mr Putt then explains that easements were created in 2008 as follows:3 

 

As part of the survey required to create and finalise the new lots in the 

consented subdivision, a series of easements were prepared to ensure 

that the Council, as owner and operator of the Innoflow plant, would 

have access to all the land where the Innoflow plant was located or was 

 
1 Putt evidence 18 November 2024 at paragraph 5. 
2 fn1 above at paragraph 12. 
3 fn1 above at paragraph 17. 
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required for discharge and related maintenance services.  These 

easement arrangements were concluded as part of the subdivision 

survey scheme plan and were approved through the RMA provisions of 

ss223 and 224c.  The easements became part of the discussions and 

arrangements for the transfer and vesting of the Innoflow plant to the 

Council.  Mr Durham’s evidence sets out these details. 

18. Mr Durham then picks up the narrative regarding the easements.4 Put 

shortly, the Society created by the 2006 Consent, granted the Council 

an easement in 2008 (Easement) giving it the right to discharge treated 

wastewater over land controlled by the Society. The Easement 

expressly states that the treatment of wastewater would occur via the 

System. 

19. Mr Durham then explains that the mechanism for the transfer of the 

System to the Council was negotiated and then recorded in an 

Agreement executed by MPL, Matauri X and the Council in May 2009 

(2009 Agreement). 

20. In other words, at least since 2009, everything was in place for the 

2006 Consent to be implemented including the support from the 

Council. 

21. Mr Putt explains that he dropped out of the picture around 2009, but 

his clear understanding in the light of the above was that the Council 

agreed that the Coastal Residential zone was the appropriate zone to 

be imposed to support the development. Mr Putt says:5 

 

Because the Cavalli subdivision was designed and approved as an urban 

coastal settlement with a self-supporting wastewater treatment plant, 

it had been intended for the zone of the subject land (Stages 1 & 2) to 

be changed to Coastal Residential as a plan change to the Operative 

District Plan back in 2009.  That was the essence of the agreement with 

the Council when the wastewater treatment plant was transferred to the 

Council’s ownership in 2009 by the 2009 Agreement.   

22. This is supported by the conditions of the 2006 Consent that aligned 

with the permitted activity standards for the Costal Residential zone, 

in that the consent notice conditions controlled development to the 

same or a lesser standard. For example: 

(a) 10.8.5.1.2 – sewered sites of 800m2; 

(b) 10.8.5.1.4 – maximum height of 8m; and 

 
4 Durham evidence generally between paragraphs 21 – 38. 
5 Putt evidence 29 October at paragraph 2.1. 
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(c) Maximum building coverage of 900m2. 

23. Mr Putt’s evidence is that unfortunately, the Council failed to follow 

through with its plan change commitment. On the other side, the 

development impetus slowed for MPL while it focussed on resolving 

the final financial issues affecting the Development Land. All this was 

occurring while still coming out of the global financial crisis. 

24. The development impetus lacuna was resolved for MPL in 2015, when 

Cavalli became involved. Cavalli had the resources to bring the 

financial issues to an end to finally make the Development Land 

unencumbered and to start the implementation process again. 

25. However, in the meantime, the Council had instead zoned the 

Development Land General Coastal (instead of Coastal Residential) in 

the currently operative plan. There was no justification for this, and it 

produced the very odd result that, despite the 2006 Consent granting 

development rights over the Development Land, a new consent would 

be required each time a section was proposed for sale. 

26. Cavalli quickly came to understand this, and Mr Putt was re-engaged 

in around 2017 to assist to get the planning support in the district plan 

back on track. 

27. However, by this time, the current plan review process was already 

underway. Mr Putt says:6 

Consequently, when I was re-engaged to assist in 2017, the first 

matter on my mind was that the land use zone for the subject site 

had not been updated to reflect the urban subdivision consent that 

had been granted in 2006.  My reminder to the Council of the 

obligation to impose the correct zone over the subject land, was met 

with obstruction. When the invitation was open in 2021 to liaise with 

the Council in preparation for the proposed district plan, I again took 

the initiative to represent the Cavalli and Matauri X concerns about 

the inappropriateness of the General Coastal Zone which was 

imposed across the site in the operative District Plan.  Through the 

consultation discussions it became clear that a new regime of zones 

was being designed for the Proposed District Plan (PDP), of which the 

General Residential Zone was written and designed for existing 

consented and infrastructure-serviced urban settlements with no 

distinction for coastal locations.  The subject land at Matauri Bay 

fitted that expectation exactly.  In the discussions I had with the 

Council planning team, I therefore requested the General Residential 

Zone be placed over the Cavalli subdivision and other adjacent land 

owned by Matauri X Corporation which was to be serviced by the 

 
6 fn 5 above at paragraph 2.2. 
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Matauri wastewater treatment plant installed for the Cavalli 

subdivision. 

28. In other words, a General Residential zone is proposed to replace the 

old Coastal Residential zone. That is precisely why Cavalli seeks the 

zoning relief. The General Coastal zone was never the appropriate zone 

for the Development Land and should never have been imposed. The 

same applies for the proposed Settlement zone. The zoning relief is to 

reinstate what was originally agreed with the Council and planned for 

back in 2009. 

29. It is extremely frustrating for Cavalli therefore that the Council have 

proposed a rural Settlement zone for the Development Land. 

30. The key reason for this appears in Appendix Two to the s 327 report 

for the Settlement zone that the System is: 

… not activated nor is it listed in the Long-Term Plan or 

Infrastructure strategy as programmed for use. No rates yet struck 

to fund it either. 

31. But the key documents above and the evidence clearly establish that 

the System is there, connections have been provided for all the 

sections, it is owned by the Council and the Council is contractually 

bound to commission and operate it. 

32. It is respectfully submitted that the Council can’t rationally propose a 

Settlement zone in these circumstances, when the only reason for it, is 

Council’s own failure to register the asset and provide a targeted rate 

in the Long-Term Plan. 

33. As Mr Mihaljevich as director of Cavalli puts it:8 

I find it ridiculous for the Council to now propose a Settlement zone 

over the development land on grounds that there is no connection 

to a wastewater system. The only reason for that is that the Council 

has not implemented a targeted rate in its Long-Term Plan to ensure 

those costs are covered (if that is the blockage). There is simply no 

other reason for this connection not to already have occurred. For 

example: 

(a) The System has been regularly audited and confirmed as 

ready for immediate operation; and 

 
7 See s 32 Report for Settlement Zone at Appendix Two top of page of page 2. 
8 At paragraph 17. 
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(b) The area of benefit for this rate has been known since the 

Northland Regional Council wastewater discharge consent 

was granted.  

34. Moreover, out of sheer frustration, Cavalli has now agreed to meet the 

operating costs of the System for the reasonable period would take any 

reasonable council to levy a targeted rate. Frankly however that should 

already have occurred. 

35. Mr Putt also makes the very strong point that there is simply no s 32 

RMA support for either the Settlement zone or the other proposed 

zones being imposed over the Development Land, nor the balance 

land. But the s 32 report for the General Residential zone supports 

completely, the zoning relief in that location.9 

36. I also remind the Panel of the passages in Mr Putt’s evidence which 

record events around 2012:10 

 

A letter dated 26 April 2012 was sent to FNDC from Mike Elrick, 

surveyor and engineer of Lands and Survey Ltd, the lead design team 

for the subdivision.  This letter is important because it concludes and 

confirms that the subdivision vesting arrangements that were 

imposed through the conditions of consent have been implemented.  

Within the letter under the heading Section 7 – Effluent Disposal 

Manual – it states – “The effluent treatment plant has now been 

transferred to FNDC who have accepted on-going responsibility for 

the plant….” 

 

This letter confirms the completion of the project and the transfer 

and vesting of assets to the Council as required under the conditions 

of consent.  It also confirms that the s.224c RMA certification has 

completed and the titles for all lots with their various Consent Notices 

attached, have been issued.  This process confirms that FNDC as 

consent authority, is satisfied that the consent holder has met all 

obligations, which included the provision of the required wastewater 

infrastructure and the means to connect other parts of the Matauri 

Bay residential and summertime camping activities to the Innoflow 

system, as well as confirming the completion and operational status 

of the Innoflow system and the certification of the wastewater 

infrastructure within the new public roads serving the individual new 

titles.  The vesting of the new public roads and the completed hill 

access road upgrading were included in the s224c certification. 

 
9 fn 5 above at paragraph 2.6. 
10 fn 1 above at paragraph 18. 
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37. In my submission, and with respect, Cavalli has every right to expect 

this zoning change to be endorsed. As the final section of the 

Settlement zone Introduction records: 

Council has a responsibility under the RMA, the NPS-UD and the 

Northland Regional Policy Statement to ensure that there is sufficient 

land, integrated with infrastructure networks, for housing and 

business to meet the expected demands of the district. If land in the 

Settlement zone is connected to a Council reticulated wastewater 

network system in the future, then a plan change will be undertaken 

at that time to determine if the settlement should be rezoned as an 

urban environment. 

38. We are right now in the plan review process, and this is the time for 

the Development Land to be rezoned as an urban environment. 

39. As controversial as it may be to say, Cavalli’s evidence (even in 

summary form) overwhelmingly demonstrates that the Council has not 

fulfilled its responsibilities under the RMA to ensure there is sufficient 

land, integrated with infrastructure networks for housing to meet the 

expected demands of the district. 

40. As Shelby Young’s evidence states: 

 
Over the last three years Matauri X has been actively pursuing 
appropriate housing solutions for descendants of our founding 
shareholders. This need is great and whilst we have shifted the dial for 
some, it feels more like a drop in the ocean. We have provided affordable 
rentals, six completed in July 2024 and a further two to be completed 
early 2025. There are so many barriers to achieving suitable housing 
solutions in the Far North not just for our whanau directly but for our 
wider community. 

41. It is respectfully submitted that there can be no debate that the General 

Residential zone is the appropriate zone for the Development Land. 

Coastal Overlay Relief 

42. Submission #177 sought: 

(a) Where there is no ONC, ONL or ONF within the Coastal Environment 

Overlay, there is no requirement to restrict development to any 

extent greater than provided by the rules of the underlying zone. In 

the case of the Matauri subdivision the underlying zone should be 

General Residential. 

(b) Rules CE-R1 to CE R9 and Standards CE-S1 to CE S3 are an 

unnecessary constraint on permitted development under the General 

Residential zone and are inconsistent with the Northern Regional 

Policy Statement provisions for the Coastal Environment. It is 
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requested these rules and standards only apply where ONC, ONL or 

ONF are extant. 

43. Therefore, as a) above makes clear, whether the CO relief is even 

required, depends on what zoning is recommended for the 

Development Land. 

44. For example, under the proposed Coastal Environment rules CE-R1 

PER-1 a building in an urban zone is permitted if it is no greater than 

300m2 and located outside high or outstanding natural character 

areas. So that even if the relief in b) is not granted, buildings could be 

erected in the General Residential zone as a permitted activity. 

45. Conversely this permitted activity status only applies to urban zones, 

not rural zones which the Settlement zone is. Therefore, once again, if 

the General Residential zone is not recommended, it would continue 

the odd result produced by the operative Coastal Environment zoning. 

46. Moreover, as explained by Mr Putt, the 2006 Consent required consent 

notices on all titles11 to address: 

(a) Design guidelines and design approvals processes for 

dwellings; 

(b) Detailed landscape provisions; 

(c) Details about re-vegetation and planting; and 

(d) Height restrictions. 

47. Yet none of this was considered in the s 42A report on the Coastal 

Environment. The relevant passage records:12 

 

I also do not recommend that the rules are amended to only apply 

in ONC, ONL or ONF overlays, as requested by Suzanne Ashmore 

and Cavalli Properties. In my view, the activities listed in CE-R8 and 

CE-R9 are inappropriate in all areas of the coastal environment, not 

just those areas with outstanding values and a prohibited activity 

status for these activities is appropriate. I also consider that a 

discretionary activity status is appropriate under CE-R7 for the 

extension of a lawfully established mineral extraction activity. This 

recognises the existing nature of the activity but still allows for 

proposals to be declined when it would result in adverse effects that 

need to be avoided under CE-P2 and CE-P3. 

 
11 The 2006 Consent was approved using the management plan technique set 

out at Rule 12.9.2 of the then proposed (now operative) district plan. 
12 At pages 108 – 109. 
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48. In other words, the Council’s decision for declining the CO relief in 

respect of the Development Land (in the absence of an urban zone) 

which is outside any ONC, ONL or ONF completely overlooks the 

protections already in place via the 2006 Consent. 

49. That analysis suffers as a result, and at this stage must carry little 

weight. 

50. It is also to be recalled that the Regional Council fully supported the 

2006 Consent being granted on these conditions, as did the 

Environmental Defence Society. 

Conclusion 

51. It is submitted that there is strong evidence to support the zoning relief 

for the General Residential zone over the Development Land. Cavalli 

has suffered extreme prejudice since 2015 from the Council’s actions. 

The costs alone are estimated by Mr to be in the region of $500,000. 

Shelby Young’s evidence outlines the prejudice to the people. 

52. Further, the requirement to obtain resource consent to erect a building 

on site seriously impacts saleability because future costs/delays are 

unknown. The price point is therefore greatly reduced – all for no 

substantive reason. 

53. It is strongly submitted that this urgently needs to be bought to an 

end. Therefore, in relation to the zoning relief, Cavalli would be 

supported by knowing the Panel’s recommendation on this relief as 

soon as possible. 

54. Cavalli understands that the Panel must hear from the Council in reply, 

but frankly, the reason so far expressed for the Settlement zone, no 

longer exists, so that zone is simply not appropriate. It is submitted 

that the General Residential zone is the only rational option supported 

by the Council’s own s 32 analysis. 

55. It is also submitted that there is also strong support for the CO relief 

to be granted. 
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56. The only real issue in my submission in respect of this relief, is how to 

make the General Residential zone operative as soon as possible. In 

accordance with the Panel’s Minute Cavalli will consider what further 

directions might be appropriate at the hearing. Certainly however, a 

strong recommendation from the Panel about the suitability of the 

General Residential zone over the Development Land would put Cavalli 

in the best position possible to seek urgent operative zoning to enable 

the 2006 Consent to be implemented. 

 

Dated: 2 December 2024 

 

 

 

Alan G W Webb 

Cavalli Properties Limited 

Alan Webb
Stamp
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