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CAUTION:  This email originated from outside Far North District Council.
Do not click links or open attachments unless you recognise the sender and know the

content is safe.

Kia ora Sarah

Re Butler Point Submission to add -

- We do wish to be heard in support of submission

- We oppose to the overlay to a large part of our property

- We could not gain an advantage in trade competition

- We would consider presenting a joint case with others making a similar submission

- Please refer to the contents of our submission emailed 21st October 2022

Kind regards

Jan Ferguson
Butler Point Whaling Museum
Hihi
Mangonui 0494

0800 Museum

On 1/11/2022 11:52 am, Proposed District Plan wrote:

Thank you for your submission on the Proposed District Plan. 

We received your submission (attached) 21st October prior to the closing date for
submissions which was 5pm, 21 October 2022).  

For Council to accept your submission for further evaluation, we need you to 
complete the attached submission form which includes the information you need 
to provide in order to meet the legal (Form 5) requirements of the Resource 
Management Act 1991 (clause 6(5)). 
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Can you please complete the attached submission form and return it to us by email 
(to pdp@fndc.govt.nz) at your earliest convenience. Please be sure to: 

<!--[if !supportLists]-->·        <!--[endif]-->indicate whether you do / do 
not wish to be heard in support of your submission 

<!--[if !supportLists]-->·        <!--[endif]-->simply refer to the contents of 
your earlier email submission by stating “refer to email dated xxx” in 
the following sections of the submission form: 

<!--[if !supportLists]-->·                  <!--[endif]-->“The specific 
provisions of the Plan that my submission relates to are” 

<!--[if !supportLists]-->·  <!--[endif]-->“Confirm your 
position” 

<!--[if !supportLists]-->·  <!--[endif]-->“My submission 
is” 

<!--[if !supportLists]-->·  <!--[endif]-->“I seek the 
following decision from the Council” 

(Note: you cannot add new submission points to the submission form 
beyond those that were already raised in your earlier submission, which 
was received by the closing date. If you wish to any raise new matters then 
you would need to make a separate, late submission). 

If you require any further information, or need some help ensuring that you are 
filling out all the necessary requirements correctly, please feel free to contact the 
District Planning Team on email pdp@fndc.govt.nz or 0800 920 029.  

Once we have received the completed form, we will include it as part of your 
submission and retain a written record of this correspondence. We will send you an 
email acknowledging that your completed submission has been received, and 
outline the next steps.     Kind Regards,  District Planning Team  Far North District 
Council 

Sarah Trinder
Policy Planner
Strategic Planning & Policy, Far North District Council   |   24-hour Contact Centre
0800 920 029
DDI +6494070405   |   Sarah.Trinder@fndc.govt.nz

 Website  |   Facebook   |   LinkedIn  |   Careers

From: Jan Ferguson <butler.point@xtra.co.nz> 
Sent: Friday, 21 October 2022 2:54 pm
To: Proposed District Plan <pdp@fndc.govt.nz>
Subject: Heritage Area Overlay Submission

CAUTION:  This email originated from outside Far North District Council.
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Do not click links or open attachments unless you recognise the sender and know
the content is safe.

Submission attached

--

Get it done online at your convenience, visit our website - www.fndc.govt.nz
-----------------------------------------------------------
Attention: The information contained in this email (including any attachments) is intended solely for the
addressee(s). It is confidential and may be legally privileged. If you have received this email in error you must not
use, copy, disclose or distribute it or any information in it. Please simply notify the sender and delete or destroy all
copies of the email immediately. Unless formally stated, this e-mail and any attachments do not necessarily reflect
the views of the Far North District Council. The Far North District Council accepts no responsibility for any
interception of, or changes to, our email after it leaves us. We do not accept responsibility for any viruses or
similar carried with our email, or any effects our email may have on the recipients computer system or network.
-----------------------------------------------------------
Far North District Council | Te Kaunihera o Tai Tokerau Ki Te Raki
Ph. 09 401 5200 | Fax. 09 401 2137 | Email. ask.us@fndc.govt.nz
Address. Memorial Avenue, Private Bag 752, Kaikohe 0440, New Zealand

Please consider the environment before printing this email.
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Proposed District Plan submission form 
Clause 6 of Schedule 1, Resource Management Act 1991 

Feel free to add more pages to your submission to provide a fuller response. 

Form 5:  Submission on Proposed Far North District Plan  

This is a submission on the Proposed District Plan for the Far North District. 

1. Submitter details:

2. (Please select one of the two options below)

    I could not gain an advantage in trade competition through this submission 
 I could gain an advantage in trade competition through this submission  

If you could gain an advantage in trade competition through this submission, please complete point 3 below    
   3.     I am directly affected by an effect of the subject matter of the submission that: 

(A) Adversely affects the environment; and
(B) Does not relate to trade competition or the effect of trade competition

 I am not directly affected by an effect of the subject matter of the submission that: 
(A) Adversely affects the environment; and
(B) Does not relate to trade competition or the effect of trade competition

Note: if you are a person who could gain advantage in trade competition through the submission, your right to make 
a submission may be limited by clause 6(4) of Part 1 of Schedule 1 of the Resource Management Act 1991 
The specific provisions of the Plan that my submission relates to are: 
(please provide details including the reference number of the specific provision you are submitting on) 

The Heritage Area Overlay Chapter; and in particular, the Mangōnui and Rangitoto Peninsula 
Heritage Area – Part B Overlay insofar as it relates to the Rangitoto Peninsula. 

Full Name: RHL & LM Ferguson Family Trust 

Company / Organisation 
Name: 
(if applicable) 

Contact person (if 
different):  

Jan Ferguson 

Full Postal Address: PO Box 195, Mangonui 0442 

Phone contact: Mobile: 
0273214656 

Home: 

094060006 

Work: 

Email (please print): Butler.point@xtra.co.nz 

TO: Far North District Council 

Remember 
submissions 

close at 5pm, 
Friday 21 

October 2022  





Confirm your position:          Support             Support In-part           Oppose 
(please tick relevant box) 

My submission is: 
(Include details and reasons for your position) 
We object to our Sites being subject to a Heritage Area overlay, for the reasons 
listed below 

Context: 
All of the Rangitoto Peninsula (‘RP’) (i.e. land on the eastern side of the Mangōnui 
Harbour to the west of the Hihi urban area, and including Butler Point) is proposed 
to be subject to the ‘Mangōnui and Rangitoto Peninsula Heritage Area 
(‘MRPHA’) – Part B Overlay’. We consider it inappropriate and non-compliant with 
the RMA as well as contrary to the principles of fair and equitable regulatory 
practice to extend the RPHAB over the whole of the RP for the following reasons: 

1. The rationale for, and the areal extent of, the RPHAB was based on
inadequate and incomplete expert evidence and analysis. Please see the
appended document that responds to a number of significant errors with
regard to the history of this property in the report prepared by John and
Adina Brown, Plan Heritage Ltd, who to our knowledge have never actually
visited Butler Point.

2. The boundaries for the RPHAB do not adhere to any self-consistent logic.
The areas on our property that have historical significance have already been
thoroughly researched.  Refer ‘The Butler House, 1847-1990’ by Janice C.
Mogford (privately published by Dr Lindo Ferguson 1992); Heritage New
Zealand – Registered Category 1 site recorded as Butler House and Trading
Station (Former); Archaeological Records from excavations undertaken by
University of Auckland (T K McManus 2002) and Department of Conservation
(J Maingay and Dr S Bulmer 1991).

3. The Ferguson Family Trust, having restored and maintained Butler House for
over 50 years, and opened it to the public, has already voluntarily entered a
formal agreement with Heritage New Zealand Pouhere Taonga. This places
strict caveats on all aspects of the maintenance and development of Allot 1
Sec 2 Village of Mangōnui on which the Butler House is sited, as well as Allot
4 Sec 2 Village of Mangōnui. Thus, a further Heritage Area overlay over these
historical sites is actually unnecessary as the sites are already protected.

Although we do not see the point of a Heritage Area overlay complicating an
already protected area, we are prepared to agree to this with respect to Lot
2,4,5,6,7,8 & 10 Section 2 Village of Mangōnui; Lot 1 Section 2 Village of
Mangōnui; Lot 9 Section 2 Village of Mangōnui; All the land in Crown Grant
57H (H.1.37); Allotment 67 Parish of Mangōnui East … as this is entirely
consistent with the vision our family has had for conserving these sites ever
since we acquired the property in 1970.





4. We do object strenuously to an extension of the heritage area over all of the
rest of our property, Part Allotment 2 Parish of Mangōnui East and Part Lot 1
Deposited Plan 48582 that have no historical significance with regard to
colonial history, and have no documented Maori sites.

The Section 32 Heritage assessment did not evaluate, as it is required to do by the 
RMA, the impact of arbitrarily imposing Heritage Area overlays over large tracts of 
land with regard to the wider benefits and costs. This must include recognition of 
the environmental, economic, social, and cultural effects that are anticipated from 
the implementation of the provisions. Retaining the potential to develop areas of 
our property that have no heritage significance will be a necessary requirement to 
maintain the financial viability of our internationally significant tourist operation. 
Thus, a very real social, economic and cultural consequence of this draconian 
overreach by the Far North District Council would be closure of Butler Point to the 
General Public.

I seek the following decision from the Council:  
(Give precise details. If seeking amendments, how would you like to see the provision amended?) 

Remove the HA overlay from the RP except for the land directly associated with 
and/or proximal to listed Heritage Resources. At this time the only listed 
Heritage Resource on the RP is ‘Butler House’ that is historically significant in 
large part due to the whaling ship provisioning enterprise that Captain William 
Butler conducted in the mid-19th Century. The land that this resource and that 
enterprise is on, or directly relates to, is Lots 1 & 2 of Section 2 Village of 
Mangōnui and no other parts of the RP. 

  I wish to be heard in support of my submission 
           I do not wish to be heard in support of my submission 
(Please tick relevant box) 

If others make a similar submission, I will consider presenting a joint case with them at a hearing 
            Yes                  No 

Do you wish to present your submission via Microsoft Teams? 
   Yes                  No 

Signature of submitter: 
(or person authorised to sign on behalf of submitter) 

Date: 21/10/2022 

(A signature is not required if you are making your submission by electronic means) 

Important information: 
1. The Council must receive this submission before the closing date and time for submissions (5pm 21 October

2022)

 

S513.001



2. Please note that submissions, including your name and contact details are treated as public documents and
will be made available on council’s website. Your submission will only be used for the purpose of the District
Plan Review.

3. Submitters who indicate they wish to speak at the hearing will be emailed a copy of the planning officers report
(please ensure you include an email address on this submission form).

Send your submission to: 

Post to: Proposed District Plan 
Strategic Planning and Policy, Far North District Council 
Far North District Council, 
Private Bag 752 
KAIKOHE 0400 

Email to: pdp@fndc.govt.nz 

Or you can also deliver this submission form to any Far North District Council service centre or library, from 
8am – 5pm Monday to Friday.  

Submissions close 5pm, 21 October 2022  
Please refer to pdp.fndc.govt.nz for further information and updates. 
Please note that original documents will not be returned.  Please retain copies for your file.  

Note to person making submission 

Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that at least 
one of the following applies to the submission (or part of the submission): 

• It is frivolous or vexatious
• It discloses no reasonable or relevant case
• It would be an abuse of the hearing process to allow the submission (or the part) to be taken further
• It contains offensive language
• It is supported only by material that purports to be independent expert evidence but has been prepared by a

person who is not independent or who does not have sufficient specialised knowledge or skill to give expert
advice on the matter.

Submission 513
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