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Introduction

1.

This right of reply addresses the Rural, Horticulture and Horticulture
Processing Zone topics that were considered in Hearing 9 on the Proposed
Far North District Plan (PDP) held on 2-5 December 2024. It has been
prepared by myself (Melissa Pearson), as the author of the section 42A
reports for the six rural zones.

In the interests of succinctness, I do not repeat the information contained
in Section 2.1 of the section 42A reports and request that the Hearings Panel
(the Panel) take this as read.

Purpose of Report

3.

The purpose of this report is primarily to respond to the evidence of
submitters that was pre-circulated and presented at Hearing 9 on the PDP
in relation to the Rural, Horticulture and Horticulture Processing topics and
to reply to questions raised by the Panel during the hearing. I have generally
followed the format of the section 42A reports in my reply, beginning with
issues that apply across multiple zones, followed by zone specific provisions
and finishing with comments on SUB-S1.

Consideration of evidence recieved

4.

The following submitters provided evidence, hearing statements and/or
attended Hearing 9, raising issues relevant to the Rural, Horticulture and
Horticulture Processing topics:
a. Audrey Campbell-Frear (5209).
b. Bentzen Farm Limited (5167), Setar Thirty Six Limited (S069), The
Shooting Box Limited (S187), Matauri Trustee Limited (S243), P S
Yates Family Trust (S333), and Mataka Station Residents Association
Incorporated (S230), collectively referred to as “"Bentzen Farm
Limited and others”.
C. Braedon & Cook Ltd (S401).
d. Foodstuffs North Island Limited (S363).
e. Federated Farmers (5421).
f. Fiona King (on behalf of LJ King Limited (S543 and S547)).
g. Fire and Emergency NZ (FENZ) (S512).
h. Frederick Laurence and Ellen June Voigt (FS99).
i. Gray Phillips (FS141).

j. Haigh Workman Ltd (S215).



k. Heavy Haulage Association Inc (5482).

[. Horticulture New Zealand (S159).

m. KiwiRail Holdings Limited (KiwiRail) (5416).

n. Lynley Newport (5192).

0. Meridian Farms Ltd (S403).

p. Michael John Winch (567).

g. Neil Construction Ltd (S349).

r. Northland Regional Council (5359).

s. NZ Eco Farms Ltd (5456).

t. NZ Pork (S55).

u. Peter Malcom (S414).

v. Denis Thomson (on behalf of Thomson Survey (5190)).

w. Two M Investments Ltd (S317).

X. Ventia Ltd (S424).

y. Vision Kerikeri (S521), Carbon Neutral Trust (S5529), and Kapiro
Conservation Trust (S442), collectively referred to as “Vision
Kerikeri and others”.

z. Waiaua Bay Farm Ltd (5463).

aa. Waipapa Pine Ltd (FS374).

bb. Waitangi Limited (S503).

cc. Willowridge Developments Ltd (S250).

A late statement, including supporting information, was also received from
Mr Glen Nathan (S36) after the hearing had concluded. Mr Nathan’s

statement is now available online under the information on Hearing 9 and I
have responded to his statement in Issue 4 — Rural Production Rules below.

Several submitters generally support the recommendations in the section
42A reports for the six rural zones, and many submitters raise common
issues. As such, I have only addressed evidence where I consider additional
comment is required and have grouped the issues raised in submitter



10.

11.

evidence where appropriate. I have grouped these matters into the following
headings:

a. Issue 1 — Selection of Rural Zones in the PDP

b. Issue 2 — Other rural wide matters

c. Issue 3 — Rural Production Objectives and Policies

d. Issue 4 — Rural Production Rules and Standards

e. Issue 5 — Horticulture Zone

f. Issue 6 — Rural Lifestyle Zone

g. Issue 7 — Settlement Zone

h. Issue 8 — SUB-S1 as it applies to the RPROZ, HZ, RLZ and RRZ zones

No evidence was provided on the provisions of the Rural Residential Zone
or the Horticulture Processing Facilities Zone chapters. As such, I have not
commented on the provisions of either of those zones in this right of reply.
However, there are consequential changes to the wording of some
provisions in these zones to align with recommendations I have made to the
RPROZ and HZ chapters. These wording changes are included in Appendices
3 and 5 of this report.

I also note the hearing statement prepared on behalf of Neil Construction
Ltd by Mr Philip Brown confirms that Neil Construction Ltd will pursue all
outstanding matters through the rezoning hearings as opposed to
requesting relief in relation to the rural chapters of the PDP. As such, I have
no further comments to make in relation to the statement from Neil
Construction Ltd.

I have addressed various questions raised by the Hearing Panel at the end
of this reply — refer to the section “Additional Questions from the Hearing
Panel”.

I have used the following mark-ups in the provisions to distinguish between
the recommendations made in the section 42A report and my revised
recommendations in this reply evidence:

a. Section 42A Report recommendations are shown in black text (with
underline for new text and strikethrough for deleted text); and

b. Revised recommendations from this Report are shown in red text
(with red underline for new text and strikethreugh for deleted text)

For all other submissions not addressed in this report, I maintain my position
as set out in my original section 42A reports.



3.1

Issue 1: Selection of Rural Zones in the PDP

Overview
Relevant Document Relevant Section
Section 42A Report Rural Wide Issues and Rural Production Zone section
42A report — Key Issue 1
Evidence and hearing Audrey Campbell-Frear, Horticulture NZ, Northland
statements provided by Regional Council, Bentzen Farm Ltd (and others),
submitters Federated Farmers, Vision Kerikeri and others

Matters raised in evidence

12.

There are two key issues raised in evidence with respect to the selection of
rural zones in the PDP, namely:

a. The name of the Rural Production Zone and whether it should be
more accurately referred to as General Rural Zone — both options
under the National Planning Standards; and

b. Whether the Horticulture Zone (HZ) should be retained as a special
purpose zone to manage the long-term future of the horticultural
industry around Kerikeri and Waipapa.

Name of the Rural Production Zone

13.

14.

Mr Peter Hall on behalf of Bentzen Farm Limited (and others) acknowledges
in his evidence that the National Planning Standards descriptions of the
‘Rural Production Zone" and ‘General Rural Zone’ are not sufficiently different
to provide definitive guidance on the best choice of name for the largest
rural zone in the Far North District. Mr Hall disagrees that the name Rural
Production should be retained because it is a legacy name from the ODP —
in his view that is the purpose of a district plan review, to change elements
of the plan if desirable.

However, he also acknowledges that, while he views it as ‘helpful” if zone
names reflect the types of land uses that might be anticipated in certain
zones, the actual name chosen does not necessarily matter, provided that
the objectives, policies and other provisions of the Rural Production Zone
are, in his words, ‘correct’. In this context, Mr Hall’s focus in evidence is less
on the zone names and more on whether the RPROZ provisions recognise
that:

a. A range of other activities need and derive particular benefit from a
rural location.

b. While not being rural productive land uses, these other uses are not
necessarily incompatible with primary production activities.




15.

C.

Non-productive land uses can give rise to environmental benefits and
also maintain rural character and amenity.

Mr Hall's subsequent comments on RPROZ provisions are responded to in
Key Issues 3 and 4 of this right of reply.

Selection of rural zones and the use of the Horticulture Zone

16.

17.

18.

There are a number of submitters that support my recommended suite of
rural zones, including using the HZ as a tool to manage and protect the
horticultural industry around Kerikeri and Waipapa, including:

a.

b.
C.

d.

Ms Ingrid Kuindersma on behalf of the Northland Regional Council
(NRC);

Ms Jo-Anne Cook-Munro on behalf of Federated Farmers;
Ms Sarah Cameron on behalf of Horticulture NZ;

The evidence provided by Vision Kerikeri and others.

There was no evidence submitted that challenged the selection and use of
any of the rural zones, aside from the HZ.

With respect to supporting the use of the HZ specifically, there were some
common themes put forward in evidence, including:

a.

The HZ provides additional protection for the horticultural industry
beyond the protection afforded by the NPS-HPL and will ensure that
the productive land in this location is used appropriately (NRC and
Horticulture NZ).

The horticulture industry around Kerikeri and Waipapa is nationally
significant and growing (Horticulture NZ).

The boundaries of the HZ appear to be logically related to areas of
land that are able to benefit from the Kerikeri Irrigation Scheme
(NRO).

It is appropriate to include land in the HZ that does not currently
contain primary production or horticultural activities as maintaining
a cohesive boundary for the zone based on access to water and land
capability is more appropriate than allowing specific carve outs for
sites not currently utilised for primary production (NRC).

Including already fragmented, unproductive land parcels in the HZ
will better manage reverse sensitivity effects as it will require
applications for non-productive activities to justify why their
application is appropriate on a case-by-case basis, which aligns with
the RPS direction on reverse sensitivity (NRC).



19.

20.

f. The Kerikeri Irrigation Scheme is a major infrastructure asset and
the cost to build a similar scale irrigation scheme today would be
prohibitive — as such it needs protecting from further land
fragmentation and encroaching urban/residential development
(Vision Kerikeri and others).

g. The HZ protects some areas of LUC 4 (which are not protected by
the NPS-HPL), which is still considered to be productive for crops
such as kiwifruit, especially where there is access to the irrigation
scheme (NRC and Vision Kerikeri and others).

h. The Kerikeri-Waipapa horticultural industry (and associated
horticultural support services) is important to maintaining the area’s
prosperity and protecting the existing irrigation infrastructure (Vision
Kerikeri and others).

i. The horticulture industry is particularly vulnerable to reverse
sensitivity effects and the Kerikeri-Waipapa area is under pressure
from urban/residential development (Vision Kerikeri and others).

j.  Applying the HZ to areas of high-quality soils supported by good
access to water in locations that are under significant development
pressure is the most appropriate means to reflect the direction in
sections 7(b) and 7(g) RMA. This is particularly the case given highly
productive soils are a finite resource, and residential / lifestyle
development is effectively irreversible (NRC and Vision Kerikeri and
others).

While there are many submitters that oppose the application of the HZ to
their specific land parcel, or to a group of land parcels or a wider area of
land, the majority of submitters do not oppose the use of the HZ in principle
and are only challenging the spatial extent of the zone. This includes Mr
Frederick Laurence (Laurie) Voigt, who provided expert soil science evidence
that his property at 59F Riddell Road in Kerikeri should not be included in
the HZ on the basis that it does not contain HPL and that the RPROZ is a
more appropriate zone. Mr Voigt confirmed at the hearing that he did not
oppose the HZ in principle, only the application of the HZ to his land. In
response to questions from the Hearings Panel as to whether she supported
the HZ in principle, Ms Newport confirmed that she saw merit in using a
specific zone to better protect the horticultural industry of Kerikeri-Waipapa
but considered that the zone boundaries needed reviewing as the HZ had
picked up too much unproductive land.

One submitter provided evidence in opposition to the HZ in principle, being
Ms Melissa McGrath on behalf of Audrey Campbell-Frear. Ms McGrath’s
conclusions were informed by expert information in soils (presented by Mr
Ian Hanmore) and economics (presented by Mr Derek Foy). Ms McGrath’s
evidence covers numerous reasons why she does not consider that the HZ
is the correct tool to manage the horticultural industry around Kerikeri and
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22,

Waipapa, which are summarised as follows (taken from the conclusion of
Ms McGrath’s evidence):

a. The RPROZ objectives already adequately address the need to
protect highly productive land and provide for primary production
activities, including horticulture.

b. The HZ introduces unnecessary duplication, imposes restrictive and
inefficient rules, and fails to provide the flexibility required to allow
landowners to fully utilise their land for a range of productive uses.

c. The HZ criteria, which limit the zone to the Kerikeri/Waipapa area,
are overly narrow and fail to capture other areas of the district where
horticultural activities could thrive, especially in relation to existing
and proposed irrigation infrastructure.

d. The concern about reverse sensitivity within the Kerikeri/Waipapa
horticulture area does not warrant the establishment of a separate
zone, the RPROZ already manages reverse sensitivity through its
provisions, and the proposed HZ does not provide any additional
protection in this respect.

e. Much of the land in the proposed HZ is already fragmented, making
it unsuitable for large-scale horticultural operations.

f. While the Kerikeri/Waipapa area has a certain level of investment
and infrastructure in place, there is no evidence to suggest that this
area is more economically valuable or productive for horticulture
than other parts of the district.

g. LUC 4 soils are not defined as highly productive under the NPS-HPL
and should not be afforded additional protection.

The legal submissions provided by Ms Sarah Shaw on behalf of Audrey
Campbell-Frear (and supported by Ms McGrath from a planning perspective,
Mr Foy from an economic perspective and Mr Hanmore from a productive
soil perspective) advanced the position that the HZ fails all three of the tests
for a special purpose zone under Section 8.3 of the Zone Framework
Standard in the National Planning Standards. On this basis Ms Shaw argues
that the Council is unable to use a special purpose zone to manage
horticultural activities around Kerikeri and Waipapa and must instead use
one of the listed National Planning Standard zones to manage this land.

Ms Shaw also made the point that, as the transitional definition of HPL in
the NPS-HPL (clause 3.5(7)) specifies that it only applies to land zoned
general rural or rural production, zoning land as HZ perversely means that
the NPS-HPL does not apply and that all LUC 1-3 land within the HZ is not
protected by the NPS-HPL.



23. Ms McGrath provided a markup of the RPROZ chapter provisions as part of
her evidence to demonstrate how the RPROZ provisions could be amended
to achieve a similar outcome to the HZ by strengthening the provisions
relating to activities on HPL, which resolves (in her view) both the issue with
the HZ failing the special purpose zone tests and the need to give effect to
the NPS-HPL and protect all LUC 1-3 land within the spatial extent of the
HZ.

Analysis

24. As discussed at Hearing 9, the spatial extent of the HZ is a matter that will
be discussed as part of the rezoning Hearing 15C, which I am also the
reporting planner for. As part of that hearing, I will address the submission
of Mr Voigt in terms of his site-specific request to remove his property from
the HZ, as well as all other site-specific requests to change the zone from
HZ to another type of zone. As such, the analysis in this section focuses only
on whether the HZ is the most appropriate tool to manage the horticultural
area around Kerikeri and Waipapa and give effect to the NPS-HPL with
respect to protecting LUC 1-3 land in this area.

Retain, redraft or delete the HZ

25. In my view, there are three options available:

a. Option 1: Retain the HZ with some amendments to provisions to
address specific issues with provisions that were raised in evidence;

b. Option 2: Redraft the HZ provisions so that, instead of this area
being protected by a special purpose zone, it is managed by another
type of overlay. In Hearing 9, Panel Chair Scott indicated that he was
interested in the possibility of a precinct (or some other type of
spatial layer) being investigated as an alternative to a special
purpose zone; and

c. Option 3: Delete the HZ and instead rezone the land RPROZ, with
some amendments to provisions to strengthen the protection for
land defined as HPL under clause 3.5(7) of the NPS-HPL. This is the
option supported by the experts representing Audrey Campbell-
Frear.

26. In considering these options, I sought legal advice to better understand the
legal submission provided by Ms Shaw and other legal questions that arose
at the hearing, in particular:

a. The implications of using the word ‘impractical’ as part of the tests
in the National Planning Standards for a special purpose zone
(namely in clauses 3(b) and 3(c) of Section 8 — Zone standard) and
how high a bar this test is.



b. Whether using a special purpose HZ means that the NPS-HPL does

not apply to LUC 1-3 land within that zone and whether replacing
the HZ with a precinct or (similar spatial layer) would resolve this
issue.

Whether there was scope within submissions to redraft the HZ as a
Horticulture precinct (or similar spatial layer) with the RPROZ as the
underlying zone.

The legal advice in response to these three questions commented that:

a. Thereis no case law specifically on the term ‘impractical’ with respect

to how it is used in the special purpose zone tests in the National
Planning Standards. The advice also confirmed that the terms
‘impracticable’” and ‘impractical’ are not interchangeable so the case
law on the term ‘impracticable’ is not relevant. However the legal
advice indicated that, as another type of spatial layer is achievable
to draft, the HZ would likely not meet the SPZ tests.

. That a special purpose zone (such as the HZ) is excluded from the
transitional definition of HPL under clause 3.5(7) of the NPS-HPL and
that, as the HZ was notified prior to the NPS-HPL being gazetted, the
NPS-HPL does not apply to the HZ. However, the advice was less
clear as to whether amending the zone to RPROZ or using a precinct
or similar spatial layer actually resolves the issue as the transitional
definition of HPL is essentially fixed in time at the date of the NPS-
HPL gazettal.

There is scope within the submission of Audrey Campbell-Frear to
redraft the HZ as a precinct or similar spatial layer, with the RPROZ
as the underlying zone.

Based on this advice, I have come to the following conclusions regarding
Options 1-3:

a. Option 1: Given the legal issues raised with meeting the tests for a

SPZ and the potential for a spatial layer to achieve a similar outcome,
I no longer support Option 1.

. Option 2: I agree with the option identified by Panel Chair Scott
that one of the spatial layers in Table 18 of the National Planning
Standards is a possible alternative to the HZ.

Option 3: I remain of the opinion that, rezoning the HZ to RPROZ
and strengthening the RPROZ provisions relating to HPL will not
achieve the same level of protection for the horticultural industry as
a specific spatial layer with bespoke provisions for managing land
use and subdivision in that location as:

10



i.  Zoning the HZ land to RPROZ does not resolve the timing
issue of the land being zoned a special purpose zone at the
time the NPS-HPL was gazetted. As such, simply relying on
HPL provisions in the RPROZ to protect land in the HZ is
not sufficient, particularly if the HPL status of land in the
HZ is being continually challenged through the resource
consent process.

ii. The spatial extent of the HZ is not entirely LUC 1-3 land
(refer to Figure 1 of the Rural Wide Issues and RPROZ
section 42A report that confirms around 35% of the HZ is
either LUC 4 land or above). As such, relying on provisions
in the RPROZ that protect HPL do not achieve the same
spatial protection of land as the HZ.

iii. The intention behind introducing the HZ was not just to
protect soils, it was also to protect the significant
investment in  horticultural infrastructure in the
Kerikeri/Waipapa area. The NPS-HPL provisions in the
RPROZ do not recognise or protect this infrastructure
investment.

29. As I am now recommending Option 2 (that a spatial layer be used to manage
land notified as HZ), the next question is which spatial layer in Table 18 of
the National Planning Standards is the most appropriate to use. The legal
advice confirmed that planners have relatively broad scope to consider
which spatial layer is the most appropriate to use, depending on the
outcomes sought. I have considered the potential options in the table below
and included commentary as to whether I consider them suitable to manage
land notified as HZ:

Table 1: Consideration of spatial layer options under the National
Planning Standards?

Layer National Planning | Commentary
Standard description

Overlays An overlay  spatially | The legal advice (combined with
identifies distinctive | this  description) confirms my
values, risks or other | opinion that an overlay is generally
factors which  require | used when there is a need to be
management in a different | more restrictive with activities
manner from underlying | compared to underlying zone
Zone provisions. provisions e.g. overlays to manage
the coastal environment or natural
hazards. Although many of the HZ
provisions are more restrictive,

1 1 have not analysed the option of ‘zones’ as the analysis above makes it clear that I consider that neither a standard National
Planning Standards zone or a SPZ are viable options. I have not analysed ‘designations’ or ‘heritage orders’ as these are not
spatial tools that can address the issues facing the HZ.

11



some are more enabling e.g. those
relating to garden centres and
plant/food research compared to
the RPROZ. As such, I do not
consider that an overlay is the
correct spatial tool to use in place of
the HZ.

Precincts

A precinct spatially
identifies and manages an
area where additional
place-based provisions
apply to modify or refine
aspects of the policy
approach or outcomes
anticipated in the
underlying zone(s).

This description indicates to me that
a precinct should be used when
there is a specific spatial area to be
managed and where a different
outcome is anticipated from an
underlying zone, which could be
either more  permissive  or
restrictive. It is specifically applied
when a plan is seeking a different
outcome compared to zone
provisions (as opposed to district
wide provisions). As such, a
precinct appears to be the most
appropriate spatial layer to replace
the HZ.

Specific
controls

A specific control spatially
identifies where a site or
area has provisions that
are different from other
spatial layers or district-
wide provisions that apply
to that site or area (for
example where verandah
requirements apply, or
where a different
maximum height on a
particular site applies).

This description indicates that you
would apply a specific control layer
when there was a need to deviate
from other spatial layers, district
wide controls or zone provisions on
a specific, narrow issue, resulting in
potentially one or two different
provisions. Given the large number
of provisions in the HZ that are
different to the RPROZ, I do not
consider a specific control layer to
be the most appropriate tool to
replace the HZ.

Development
areas

A development area
spatially identifies and
manages areas Wwhere
plans such as concept
plans, structure plans,
outline development plans,
master plans or growth
area plans apply to
determine future land use
or development. When the
associated development is
complete, the
development areas spatial
layer is generally removed
from the plan either
through a trigger in the

A development area should be used
where there is an associated spatial
plan directing specific growth or
development outcomes for an area.
As there is no such plan associated
with the HZ, a development area
would not be a suitable layer to
manage the HZ land.

12




development area
provisions or at a later plan
change.

30. Based on the above, I consider that a precinct is the most appropriate spatial
layer to replace the HZ. A precinct will allow for some of the underlying
RPROZ provisions to apply but will contain more restrictive or permissive
provisions as needed to achieve the outcome of prioritising the needs of the
horticultural industry over sensitive activities and development/subdivision
aspirations in the areas around Kerikeri/Waipapa. I do not agree that this is
a more efficient outcome compared to a separate, all in one, Horticulture
Zone chapter, however I accept the limitations of the special purpose zone
tests set out in the National Planning Standards and acknowledge that there
is a way to effectively use a precinct to achieve the same outcome as the
HZ.

31. The redrafting of the HZ provisions to be precinct provisions is not as
straightforward as simply amending the title from ‘zone’ to ‘precinct’. As the
underlying zone will be RPROZ with a Horticulture Precinct on top, the
redrafting of the Horticulture Precinct will have to explicitly explain the
relationship between the RPROZ provisions and the precinct provisions that
apply. There will be some efficiencies where there were already duplications
of RPROZ and HZ rules (as identified by Ms McGrath), as the matching HZ
can be removed. However, when there is a difference in the effect or intent
of a provision, the HZ provision will be retained as a precinct provision, with
explanatory text to explain which RPROZ provision the precinct provision
overrides. My intent when drafting the Horticulture Precinct provisions will
be to achieve the following:

a. Apply the provisions of the Horticulture Precinct to all land within the
precinct, regardless of LUC status. This is to move the debate about
the extent of the precinct away from the NPS-HPL and protection of
LUC 1-3 (as it is uncertain whether the provisions of the NPS-HPL
can be relied upon to protect land in the Horticulture Precinct, for
the reasons outlined above) or whether LUC 4 land should be
included. The spatial extent of the Horticulture Precinct will be a
matter that I will address as part of Hearing 15C in September 2025.

b. Clarify the criteria for land being included in the Horticulture Precinct
to include the management of reverse sensitivity effects. In my view,
the section 32 report justifying the HZ was clear that one of the
purposes of the HZ was to manage the pressure on the horticultural
industry from rural residential and rural lifestyle development and
manage conflicts between horticulture and sensitive activities?.

2 Refer to Section 5.2.2 of the Rural section 32 report, particularly the description of the proposed management approach for
the HZ, and the summary of objectives and provisions in Sections 5.3.1 and 5.3.2 for the Horticulture Zone with respect to
managing reverse sensitivity.

13



32.

However, this aspiration did not clearly translate into HZ-P1, being
the criteria for applying the HZ. There is also scope within the NRC
submission (5359.019) to strengthen provisions aimed at managing
reverse sensitivity effects, which in my view would extend to
redrafting HZ-P1 into a precinct policy that also covered the
management of reverse sensitivity effects as a reason for including
land in the Horticulture Precinct. The impact of this revised policy in
terms of the spatial extent of the Horticulture Precinct will be a
matter that I address as part of Hearing 15C in September 2025.

This Right of Reply does not include recommendations for the Horticulture
Precinct provisions, however these will be provided to the Hearing Panel and
submitters within the next few weeks. However, the content and intent of
the precinct provisions will be largely unchanged from the HZ provisions in
the Horticulture section 42A report, except where I have recommended
specific changes in Key Issue 5 below or where amended wording is required
for consistency with other rural chapters. The main changes will be to the
structure of the precinct provisions and clarifying how they relate to the
underlying RPROZ provisions.

Approach to managing LUC 4

33.

34.

As discussed above, my intention for the HZ is to redraft the zone into a
precinct that focuses on provisions to be applied precinct wide, as opposed
to being applied based on the LUC status of land within the precinct. The
degree to which any LUC 4 land is included in the Horticulture Precinct is a
matter to be determined through Hearing 15C, however the Horticulture
Precinct provisions that I will recommend will not make specific mention of
LUC 4 land.

With respect to the RPROZ, I accept the arguments put forward by
submitters and associated planning and soil experts that there is no clear
rationale for all LUC 4 land to be protected in the same way as the RPROZ
protects LUC 1-3 land. Although I maintain that some LUC 4 land has the
potential to be highly productive, I appreciate that the sub-classification of
LUC 4 land heavily influences whether there are options for improving its
productive potential. As the current central government signals are that the
NPS-HPL is likely to become more permissive in the future as opposed to
more restrictive (plus no certainty as to whether regional councils will retain
their discretion to map LUC 4 land as HPL), I consider that the argument for
specifically referring to LUC 4 land in the RPROZ provisions has weakened
since I prepared my section 42A report. As such, I recommend that all
references in the RPROZ chapter to LUC 4 are deleted.

Recommendation

35.

I recommend the following amendments:

a. That the HZ chapter is redrafted as a precinct chapter but with few
significant departures from the content recommended in the

14



Horticulture section 42A report (exact wording of provisions to be
confirmed in a supplementary Right of Reply before the end of March
2025)

b. That all references to LUC 4 land in the RPROZ chapter and the
redrafted Horticulture Precinct chapter are deleted.

Section 32AA Evaluation

36.

37.

3.2

I consider that my consideration of the different options in the analysis
section above is sufficient to meet the requirements of a section 32AA
evaluation. I have noted my reservations above about a precinct being a
more efficient or effective option when compared to a stand-alone special
purpose zone, however I consider that a precinct is the most efficient and
effective option of those options available to me under the National Planning
Standards and also more effective at protecting the horticultural industry
and associated infrastructure around Kerikeri/Waipapa when compared to
relying on the RPROZ provisions alone. I consider that the costs and benefits
associated with a zone vs a precinct will be similar as those covered in my
section 42A reports as the content of the precinct chapter will be largely the
same, with the main change being the structure of the chapter and how it
relates to the RPROZ provisions.

The removal of references to LUC 4 in the RPROZ chapter (and redrafted
Horticulture precinct chapter) will be less effective at protecting the potential
of this land for being included as HPL in a future NRC mapping process, but
more efficient in terms of aligning with where the future content of the NPS-
HPL might land. It will also ensure that the RPROZ provisions do not leave
a ‘gap’ between HPL and LUC 4 if LUC 3 is ultimately removed from the HPL,
which would be a perverse and inefficient outcome. Overall, the removal of
LUC 4 land from the RPROZ and Horticulture precinct provisions is an
appropriate, effective and efficient way to achieve the relevant objectives in
accordance with section 32AA of the RMA.

Issue 2: Other rural wide matters

Overview

Relevant Document Relevant Section

Section 42A Report Rural Wide Issues and Rural Production Zone

section 42A report — Key Issues 2, 3, 4 and 5.

Sections of the other rural s42A reports as they
relate to impermeable surface R2 provisions and
new setbacks relating to the boundaries of a
Mineral Extraction Zone
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Relevant Document Relevant Section

Evidence and hearing statements | KiwiRail, Heavy Haulage Association Inc, FENZ,
provided by submitters Waitangi Limited, Haigh Workman Ltd, Michael

John Winch, Ventia Ltd

Matters raised in evidence

38.

39.

40.

Several submitters support the recommendations made in Key Issues 2, 3,
4 and 5 of the Rural Wide Issues and RPROZ section 42A report, including:

a. Ms Cath Heppelthwaite on behalf of KiwiRail supports my
recommendation for two new matters of discretion relating to rail
corridor safety matters in Standards RPROZ-S3, RLZ-S3, RRZ-S3 and
RSZ-S3.

b. Ms Rochelle Jacobs on behalf of Waitangi Limited supports my
recommended wording for the definition of ‘rural tourism activity’.

c. Ms Kuindersma on behalf of NRC supports all my recommended
amendments in the RPROZ and HZ chapters to give effect to the
NPS-HPL.

Ventia Ltd (via tabling of a hearing statement) supports the range of
recommendations made to retain the 100m setback from the boundary of a
Mineral Extraction Zone in the RPROZ and include equivalent standards in
the RLZ, RRZ and HZ zones. Ventia Ltd also accepts the recommendation to
reject requests for equivalent standards in the RSZ and HPFZ on the basis
that these zones do not, and are unlikely to, abut the Mineral Extraction
Zone in the future.

The remaining issues in contention relating to other rural wide matters are
as follows:

KiwiRail

41.

42.

Ms Heppelthwaite maintains that a 3m setback from the rail corridor
boundary is insufficient to manage the safety risks associated with dropped
objects from the scaffolding of a building. Her recommended solution is a
tiered setback approach, with at least a 3m setback for buildings and
structures up to 4m high and at least a 4m setback for buildings and
structures 4m high and over, as measured from the KiwiRail designation
boundary.

To support this tiered setback, Ms Heppelthwaite recommends additions to
Policies RSZ-P5, RPROZ-P7, RRZ-P5 and RLZ-P4 to reflect rail boundary
setbacks by inserting a reference to the rail designation boundary alongside
parts of these policies that apply at the zone interface. Ms Heppelthwaite
also recommends an additional matter of discretion that refers to the

16




outcome of consultation with KiwiRail, although she acknowledges that this
request was not included in KiwiRail’s original submission.

Heavy Haulage Association Inc

43.

44,

46.

Mr Bhana-Thompson on behalf of Heavy Haulage Association Inc considers
that a separate permitted activity rule for relocated buildings is a more
appropriate way to manage this activity than simply referring to relocated
buildings in the R1 rules of the rural zones (i.e. the rules that manage
buildings and structures) as I have recommended in my section 42A report.
His reasons are that:

a. A specific relocated building rule is necessary so that specific
performance standards can apply to relocated buildings, including
the use of a pre-inspection report.

b. The current definitions of ‘building” and ‘relocated building’ leave
doubt as to whether relocated buildings that are not ‘new’
constructions but are also less than two years old would be covered
by the R1 rules.

Mr Bhana-Thompson also notes that, if a separate rule is not supported, he
agrees with my recommendation that the existing R1 rules in each of the
rural zones should be amended to include reference to relocated buildings.

Ms Nola Smart provided a hearing statement on behalf of FENZ that outlined
the FENZ response to my recommendations. Ms Smart confirms that FENZ
agrees with some of my recommendations as follows:

a. A permitted activity status for emergency service facilities is not
appropriate in the HZ and HPFZ;

b. Including a specific permitted activity condition into the R1 rules of
the rural zones referring to emergency access and firefighting water
supply is not necessary as the proposed district wide provisions
achieve the intended purpose; and

¢. Council has full discretion to consider water supply for firefighting for
all discretionary activities in rural zones.

However, Ms Smart confirms that FENZ continue to request amendments to
rural zone provisions as follows:

a. A permitted activity status for emergency service facilities in the RLZ,
RRZ and RSZ, noting that FENZ cannot designate land for fire
stations, that fire stations need to be close to the communities that
they serve, the effects of a fire station can be largely anticipated and
that there are already existing fire stations in the RLZ and RRZ;
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b. An advice note that advises that granting of resource consent does
not imply waivers of Building Code requirements is still considered
to be an important lever to ensure coordination of agencies across
project processes; and

c. A matter of discretion relating to fire fighting water supply for all
restricted discretionary activities across rural zones.

Giving effect to the NPS-HPL

47.

48.

49.

Mr Joe Henehan on behalf of Meridian Farm Ltd and Braedon & Cook Ltd
confirmed in a hearing statement that his clients support amending the
definition of HPL to align with the NPS-HPL.

Ms McGrath on behalf of Audrey Campbell-Frear recommends a number of
further changes to the objectives, policies and rules of the RPROZ to better
align with the NPS-HPL in her view. Although she supports the majority of
my recommendations to give effect to the NPS-HPL in the RPROZ, Ms
McGrath considers that there are opportunities to build on my
recommendations and improve alignment. Her suggested amendments are
set out in @ marked-up version of the RPROZ chapter, which was submitted
as supplementary planning evidence. Some of her suggested amendments
include:

a. Replacing references to ‘farming and forestry’ with ‘land-based
primary production’;

b. Amending RPROZ-O3 to refer to the prioritisation of land-based
primary production on HPL to give effect to Policy 4 of the NPS-HPL;

c. Deletion of the reference to reverse sensitivity effects resulting from
rural lifestyle development on HPL from RPROZ-P3 on the basis that
the NPS-HPL does not specifically mention this effect;

d. Splitting RPROZ-P5 and RPROZ-P6 into separate policies applying to
HPL and non-HPL land; and

e. Delete all references to LUC 4.

The key difference with respect to giving effect to the NPS-HPL is that Ms
McGrath does not support any reference in the HZ objectives and policies
(and assumed from her chapter mark up, the RPROZ) to protecting LUC 4.
In her opinion, any reference to LUC 4 in advance of the regional mapping
of HPL by the NRC is not giving effect to the NPS-HPL, which only directs
specific protection of LUC 1-3 land.

Definitions

50.

Ms Sarah Cameron on behalf of Horticulture NZ requests that the National
Planning Standards definition of ‘primary production’ be used in place of the
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51.

52.

53.

54.

term ‘farming’ in the PDP (as farming is not defined in the National Planning
Standards). Ms Cameron considers this amendment to be necessary as the
primary production definition includes processing as an ancillary activity and
the farming definition does not.

Ms Ritchie on behalf of NZ Pork requests further amendment to the definition
of ‘intensive outdoor primary production” to remove the reference to
‘permanent vegetation’ cover, replace that reference with *ground’cover and
insert a reference to that ground cover being maintained ‘/n accordance with
any relevant industry code of practice’.

Ms Cook-Munro on behalf of Federated Farmers supports the recommended
amendments to (or the retention of) the definitions of ‘highly productive
land’, ‘farm quarry’, ‘farming’ and the use of the combined terms ‘farming
and forestry’ in lieu of the NPS-HPL definition of ‘land-based primary
production’.

Mr Joe Henehan on behalf of NZ ECO Farms Ltd supports the recommended
amendment of the definition of ‘highly productive land’ as it reflects the
definition in the NPS-HPL.

Waiaua Bay Farm Ltd accepts the recommendation to amend the definition
of *highly productive land’, as set out in the section 42A report, and to reject
the request for a separate definition of farm workers accommodation.

Impermeable surface rules (R2)

55.

56.

Mr John Francis Papesch on behalf of Haigh Workman Ltd and Mr Michael
John Winch provided statements relating to stormwater management in the
RPROZ and HZ and, in particular, the impermeable surface R2 rules. Mr
Winch agrees with the recommendation in the various section 42A reports
to add a matter of discretion into RPROZ-R2 and HZ-R2 that allows
consideration of the extent to which impermeable surfaces are able to be
avoided, or otherwise minimised, on HPL.

However, Mr Papesch and Mr Winch both request more stringent
impermeable surface rules in the RPROZ and HZ and amended matters of
discretion to provide improved guidance on how the R2 rules should be
applied. In particular:

a. Mr Papesch considers that the common matters in the R2 rules (b),
(), and (f) contain no guidance on what is meant to be achieved by
the rules.

b. Both Mr Papesch and Mr Winch consider that the 15% maximum
impermeable surface threshold in the RPROZ and HZ is arbitrary and
may result in significant adverse cumulative effects if there is no
requirement for low impact design or water sensitive design. Mr
Papesch and Mr Winch maintain that the threshold should be set at
a level where adverse effects are minor and tolerable and that the
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threshold should be less than the RLZ as both the RPROZ and HZ
should be less developed than the RLZ.

57. Mr Papesch and Mr Winch request the following amendments to RPROZ-R2
and HZ-R2:

a. That the impermeable surface permitted threshold is reduced from
15% to 5% (Mr Winch suggests that 2% may be appropriate in the
HZ and that this would be more consistent with the NPS-HPL).

58. Mr Papesch also recommends the following amendments to the matters of
discretion:

a. That matter (b) is amended to cross reference to the Regional Plan
for Northland rule C.6.4.2.

b. That matter (d) be amended to refer to water sensitive design.

¢. That matter (f) be amended to clarify that the matter relates to flood
hazards, not all hazards.

Analysis
KiwiRail

59. There are three parts to the amendments recommended by Ms
Heppelthwaite:

a. Policy level amendments to more explicitly support the rail boundary
setbacks;

b. A tiered approach to the setback, with the main amendment
compared to the section 42A report being the introduction of a 4m
setback for buildings and structures over 4m in height; and

c. An additional matter of discretion for all relevant rural standards
referring to the outcome of consultation with KiwiRail.

60. With respect to the amendments to RSZ-P5, RPROZ-P7, RRZ-P5 and RLZ-
P4, I can understand why KiwiRail are requesting that the rail designation
boundary be included in the sub clause that currently refers to managing
the interface between zones. I maintain that the parts of these policies that
refer generically to ‘the location, scale and design of buildings or structures’
do provide sufficient policy support for the rail boundary setbacks, as set
out in my section 42A report. However, I also appreciate that specific
reference to methods to managing potential conflicts between the rail
corridor and adjacent land (i.e. setbacks, fencing, screening) and the need
to mitigate adverse effects on adjoining or surrounding sites could equally
apply to the rail designation boundary with adjacent land. I consider that
additional references to the rail designation boundary in RSZ-P5, RPROZ-P7,
RRZ-P5 and RLZ-P4 provide stronger and more specific support for the rail
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boundary setbacks and I recommend that amendments to these policies are
made as per Ms Heppelthwaite’s evidence.

61. With respect to the introduction of a tiered setback, I disagree that this level
of complexity is required in the context of the Far North District where, as it
was discussed at the hearing, the existing rail lines are not currently
operational and are not likely to reopen in the immediate future®. In my
view, the difference between a 3m setback and a 4m setback is marginal in
terms of the ability of the setback to protect the operational needs of the
rail network, but it has a much bigger impact on the ability of adjacent
private landowners to use their land. I consider that the joint witness
statement example provided by Ms Heppelthwaite is more applicable in an
urban context rather than the rural chapters being considered in Hearing 9.
As such, I do not recommend any changes to the setbacks applying to the
rail corridor boundary beyond those recommended in my section 42A report.

62. With respect to the insertion of an additional matter of discretion relating to
the outcome of consultation with KiwiRail, I agree with Ms Heppelthwaite
that this relief was not requested in KiwiRail’s original submission, with relief
relating to matters of discretion limited to ‘the /location and design of the
building as it relates to the ability to safely use, access and maintain
buildings without requiring access on, above or over the rail corridor and the
safe and efficient operation of the rail network, both of which I
recommended including in my section 42A report. I do not consider that
there is scope to introduce another matter of discretion relating to the
outcome of consultation®.

Heavy Haulage Association Inc

63. I disagree with Mr Bhana-Thompson that the PDP needs to introduce
additional barriers to relocating buildings through the introduction of new
permitted standards e.g. the requirement for a pre-inspection report, timing
of reinstatement works etc. While I appreciate that Mr Bhana-Thompson is
requesting a standardised approach nationally, the application of the R1
rules across all the rural zones aim to treat relocated buildings in the same
way as new or altered buildings and is less onerous to comply with than the
new rule for relocated buildings proposed by Mr Bhana-Thompson. Many of
the matters that the requested new rule would address are not, in my view,
resource management matters that need to be managed through the PDP
and are instead practical issues relating to physically completing the

3 Mr Matthew Paetz on behalf of KiwiRail indicated a potential 6-7 year timeframe for reopening the
link out to Marsden Point in response to Panel questions, but this was dependent on a number of
factors, including government funding and there was no definite plan for this occur.

4 The only reference to a matter of discretion relating to ‘the outcome of any consultation with KiwiRail”
was in the submission point requesting a new TRAN rule to manage the location of new vehicle access
points onto roads that cross within 30m of a railway level crossing. This submission point will be
addressed as part of the Transport hearing but I do not consider that this request provides scope to
insert the same matter into the standards relating to rail corridor boundary setbacks.
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64.

65.

67.

relocation process and can be managed through the building consent
process.

However, I agree with Mr Bhana-Thompson that there is a potential
interpretation issue with the notified definitions of ‘building” and ‘relocated
building’. The question is whether the R1 rules apply to relocated buildings
that are two years old or less as it is unclear as to whether any building less
than two years old is still considered to be ‘new’ under the R1 rules. I can
confirm that the intention is for the R1 rules to apply to all buildings, whether
new or relocated, regardless of their age.

However, the question of whether the definition of ‘relocated buildings’
requires amendment has implications for all zone chapters that utilise a R1
type rule for buildings and structures. As such, I do not make a
recommendation in this report as to whether the reference to buildings being
less than 2 years old needs to be removed from the definition of ‘relocated
building’. This issue will be reviewed comprehensively with respect to its
implications for the PDP as part of the Definitions topic in Hearing 17.

With respect to the request for emergency service facilities to be permitted
in the RLZ, RRZ and RSZ, I understand the position of FENZ that these
facilities need to be close to the communities that they service. However, I
maintain that a permitted activity status for these facilities in the RPROZ
provides sufficient opportunities for locating close to rural settlements or
communities in a zone with sufficient space to manage some of the
immediate amenity issues resulting from the operation of an emergency
service facility, namely noise and traffic associated with emergency vehicles
being alerted to an emergency and leaving the site at high speed. I note
that emergency service facilities are also a discretionary activity in the
General Residential Zone, which reflects the potential conflict between the
facility and amenity expectations of a residential area. A consent process
allows for consideration as to whether a site is an appropriate location for
such a facility, including potential impacts on neighbouring properties.

With respect to the request for an advice note relating to the Building Code
requirements and a matter of discretion relating to firefighting water supply,
my comments in paragraphs 235 to 240 of the Rural Wide Issues and RPROZ
section 42A report continue to apply.

Giving effect to the NPS-HPL

68.

I firstly note that in my introduction presentation to the Panel, I commented
that there was no evidence specifically challenging the way I recommended
giving effect to the NPS-