Te Kaunihera Office Use Only
oTe Hikuoielku Application Number:
l ‘ Far North District Council

Application for resource consent

or fast-track resource consent
O R R R RRRRRRRRRRRRRRRRRDDRR

(Or Associated Consent Pursuant to the Resource Management Act 1991 (RMA)) (If applying
for a Resource Consent pursuant to Section 87AAC or 88 of the RMA, this form can be

used to satisfy the requirements of Schedule 4). Prior to, and during, completion of this
application form, please refer to Resource Consent Guidance Notes and Schedule of

Fees and Charges — both available on the Council's web page.

1. Pre-Lodgement Meeting

Have you met with a council Resource Consent representative to discuss this application prior
to lodgement? OYes @No

2. Type of Consent being applied for

(more than one circle can be ticked):

O Land Use O Discharge
O Fast Track Land Use* O Change of Consent Notice (5.221(3))
@ Subdivision O Extension of time (s.125)

O Consent under National Environmental Standard
(e.g. Assessing and Managing Contaminants in Soil)

O Other (please specify)

*Thefasttrackis for simple land use consents and is restricted to consents with a controlled activity status.

3. Would you like to opt out of the Fast Track Process?

OYes @ No

4. Consultation

Have you consulted with Iwi/Hapa? OYes @ No

If yes, which groups have
you consulted with?

Who else have you
consulted with?

For any questions or information regarding iwi/hapa consultation, please contact Te Hono at Far North District
Council tehonosupport@fndc.govt.nz
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5. Applicant Details

Name/s: Mnm Lynn Limited
Email:
Phone number:

Postal address:

(or alternative method of
service under section 352
of the act)

6. Address for Correspondence
Name and address for service and correspondence (if using an Agent write their details here)

Name/s: |Joseph Henehan |

Email:
Phone number:

Postal address:

(or alternative method of
service under section 352
of the act)

* All correspondence will be sent by email in the first instance. Please advise us if you would prefer an
alternative means of communication.

7. Details of Property Owner/s and Occupier/s

Name and Address of the Owner/Occupiers of the land to which this application relates
(where there are multiple owners or occupiers please list on a separate sheet if required)

Name/s: | As per property details

Property Address/ Haruru Falls Road / Tui Glen Road, Haruru
Location:

Postcode 0204

Form 9 Application for resource consent or fast-track resource consent 2



8. Application Site Details

Location and/or property street address of the proposed activity:

Name/s: | MNM Lynn Limited
Site Address/ Haruru Falls Road / Tui Glen Road, Haruru
Location:
Postcode 0204
Legal Description: | Lot 2 DP 600741 Val Number: |

Certificate of title: | 1169137 |

Please remember to attach a copy of your Certificate of Title to the application, along with relevant consent notices
and/or easements and encumbrances (search copy must be less than 6 months old)

Site visit requirements:
Is there a locked gate or security system restricting access by Council staff? O Yes @ No
Is there a dog on the property? O Yes @ No

Please provide details of any other entry restrictions that Council staff should be aware of, e.g.
health and safety, caretaker’s details. This is important to avoid a wasted trip and having to re-
arrange a second visit.

9. Description of the Proposal:

Please enter a brief description of the proposal here. Please refer to Chapter 4 of the District Plan,
and Guidance Notes, for further details of information requirements.

Subdivide the subject site into three lots at Haruru Falls Road / Tui Glen Road, Haruru.

If this is an application for a Change or Cancellation of Consent Notice conditions (s.221(3)), please
quote relevant existing Resource Consents and Consent Notice identifiers and provide details of the
change(s), with reasons for requesting them.

10. Would you like to request Public Notification?

OYes @ No

Form 9 Application for resource consent or fast-track resource consent
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11. Other Consent required/being applied for under different legislation

(more than one circle can be ticked):

O Building Consent | |

O Regional Council Consent (ref # if known) | |
O National Environmental Standard consent | |
O Other (please specify) |

12. National Environmental Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health:

The site and proposal may be subject to the above NES. In order to determine whether regard needs
to be had to the NES please answer the following:

Is the piece of land currently being used or has it historically ever been used for an activity
or industry on the Hazardous Industries and Activities List (HAIL) OYes @ No O Don’t know

Is the proposed activity an activity covered by the NES? Please tick if any of the following apply to
your proposal, as the NESCS may apply as a result. @Yes O No O Don’t know

@ Subdividing land O Disturbing, removing or sampling soil
O Changing the use of a piece of land O Removing or replacing a fuel storage system

13. Assessment of Environmental Effects:

Every application for resource consent must be accompanied by an Assessment of Environmental Effects
(AEE). This is a requirement of Schedule 4 of the Resource Management Act 1991 and an application can
be rejected if an adequate AEE is not provided. The information in an AEE must be specified in sufficient
detail to satisfy the purpose for which it is required. Your AEE may include additional information such as
Written Approvals from adjoining property owners, or affected parties.

Your AEE is attached to this application @ Yes

13. Draft Conditions:

Do you wish to see the draft conditions prior to the release of the resource consent decision? @ Yes O No

If yes, do you agree to extend the processing timeframe pursuant to Section 37 of the Resource
Management Act by 5 working days? @ Yes O No

Form 9 Application for resource consentor fast-track resource consent
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15. Important information continued...

Declaration
The information | have supplied with this application is true and complete to the best of my knowledge.

Name: (please write in full) | Joseph Henehan |

Signature: | | [ Date19-Dec-2024 |

A signature is not required if the application is made by electronic means

Checklist (please tick if information is provided)

@ Payment (cheques payable to Far North District Council)

@A current Certificate of Title (Search Copy not more than 6 months old)
O Details of your consultation with Iwi and hapa

@ Copies of any listed encumbrances, easements and/or consent notices relevant to the application
@ Applicant / Agent / Property Owner / Bill Payer details provided

@ Location of property and description of proposal

@Assessment of Environmental Effects

OWritten Approvals / correspondence from consulted parties

O Reports from technical experts (if required)

O Copies of other relevant consents associated with this application

O Location and Site plans (land use) AND/OR

@ Location and Scheme Plan (subdivision)

O Elevations / Floor plans

OTopographicaI / contour plans

Please refer to Chapter 4 of the District Plan for details of the information that must be provided
with an application. Please also refer to the RC Checklist available on the Council's website.
This contains more helpful hints as to what information needs to be shown on plans.

Form 9 Application for resource consentor fast-track resource consent 6
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FORM 9

APPLICATION FOR RESOURCE CONSENT UNDER SECTION 88 OF

THE RESOURCE MANAGEMENT ACT 1991

To

Far North District Council
Private Bag 752
Kaikohe 0440

MNM Lynn Limited applies for subdivision consent from the Far North District Council.

The activity to which this application relates is to subdivide the subject site into three

lots.

The location of the proposed activity is Haruru Falls Road/Tui Glen Road, Haruru. The

title reference is 1169137 and the legal description is Lot 2 DP 600741.

Beverley Joy Sharpe, Matthew Brown Sharpe and the Johnston OShea Trustee
Limited are the owners of the site. The property is currently under contract to the

applicant.
There are no other activities to which this application relates.

No resource consents are needed for the proposed activity that are not being

applied for as part of this application.
We attach an assessment of effects on the environment that:

(a) includes the information required by clause 6 of Schedule 4 of the Resource

Management Act 1991; and

(b) addresses the matters specified in clause 7 of Schedule 4 of the Resource

Management Act 1991; and

(c) includes such detail as corresponds with the scale and significance of the

effects that the activity may have on the environment.

We attach an assessment of the proposed activity against the matters set out in Part

2 of the Resource Management Act 1991.

www.reyburnandbryant.co.nz



We attach an assessment of the proposed activity against any relevant provisions
of a document referred to in section 104(1) (b) of the Resource Management Act 199],

including information required by clause 2(2) of Schedule 4 of that Act.

No other information is required to be included in the District or Regional Plan(s) or

regulations.

e

Joseph Henehan

19 December 2024

Date

Address for service: Reyburn and Bryant 1999 Ltd

PO Box 191, Whangarei

Telephone: (09) 438 3563
Email: joseph@reyburnandbryant.co.nz
Contact person: Joseph Henehan

www.reyburnandbryant.co.nz
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1. INTRODUCTION

1.1

1.2

Report basis

This report has been prepared for MNM Lynn Limited in support of a resource
consent application to subdivide the subject site into three lots at Haruru Falls

Road/Tui Glen Road, Haruru.

The application has been prepared in accordance with Section 88 and the
Fourth Schedule of the Resource Management Act, 1991 (RMA). Section 88 of
the RMA requires that resource consent applications be accompanied by an
Assessment of Environmental Effects (AEE) in accordance with the Fourth

Schedule.

The report also includes an analysis of the relevant provisions of the Operative
and Proposed Far North District Plan, the National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health (NES),
and the National Policy Statement for Highly Productive Land (NPS-HPL), which

are pertinent to the assessment and decision required under s104 of the RMA.
Context — the Far North Proposed District Plan

The Far North District Council (FNDC) is currently progressing the Proposed Far
North District Plan (PFNDP) through the relevant statutory process under the

First Schedule of the RMA.

The PFNDP has been notified, and the submission period closed in October
2022. The plan remains subject to further submissions, hearings and

commissioner recommendations, Council decisions, and appeals.

Given its limited progress through the relevant statutory process, most of the
rules in the PFNDP do not have legal effect. However, several chapters contain
rules that have immediate legal effect in accordance with s86B(3) of the RMA.
The proposed subdivision does not require consent under any of the operative

rules. The inoperative rules under which the proposal would require consent

www.reyburnandbryant.co.nz
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1.3

are identified, and an assessment in the context of the relevant objectives and

policies is provided in section 6.2 of this report.

A weighting assessment between the operative and proposed plans is
provided in section 6.3 of this report. It is concluded that more weight should

be applied to the Operative Far North District Plan (OFNDP).
Proposal summary

This application seeks consent to subdivide the subject site into three lots. The

subdivision scheme plan is attached at Appendix 1.

The sites are zoned Rural Production under both the OFNDP and PFNDP. There

are no applicable overlays.

Each of the proposed lots is at least 4ha and the proposal is therefore a

discretionary activity under Rule 13.9 of the OFNDP.

1.4 Property details

Applicant MNM Lynn Limited

Landowner Beverley Joy Sharpe
Matthew Brown Sharpe
Johnston OShea Trustee Limited

Note — property is currently under contract to the

applicant
Location Haruru Falls Road/Tui Glen Road, Haruru
Title reference 1169137
Legal description Lot 2 DP 600741
Area 25.0004ha
District Plan OFNDP and PFNDP
Zone Rural Production
Overlays None

Table 1: Property details.

www.reyburnandbryant.co.nz
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1.5 Records of title

Table 2 (below) summarises the memorials registered against RT 1169137.

Memorial

Comment

Conservation Act 1987

recommendation)

Mines Act 1979

Mines Act 1979

1953

Petroleum Act 1937

Subject to Part IV

Subject to Section

Atomic Energy Act 1945

Subject to Section 27B
State-Owned Enterprises
Act 1986 (which provides
for the resumption of land
on the recommendation of
the Waitangi Tribunal and
which does not provide for
third parties, such as the
owner of the land, to be
heard in relation to the

making of any such

Subject to Section 261 Coal

Subject to Section 5 Coal

Subject to Section

Geothermal Energy Act

Subject to Section

Notices not relevant to the resource consent

process.

www.reyburnandbryant.co.nz
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MNM Lynn Limited - 18193

Subject to Sections 6 and
8 Mining Act 1971

Easement Instrument
6990849.2

Right of way «and right to convey
telecommunications, computer mediaq,
electricity and water over parts marked A, B, C, D
& E and a right to convey electricity over parts

marked F, G, H & |, all on DP 443674.

This easement is not impacted by and is of no
relevance to the proposed subdivision. It will
simply pass down on to the new titles eventually

issued for this subdivision.

8064273.2 Compensation
Certificate

Notices not relevant to the subdivision.

Easement Instrument
8070861.13

Right to convey electricity over part marked J on
DP 443674.

This easement is not impacted by and is of no
relevance to the proposed subdivision. It will
simply pass down on to the new titles eventually
issued for this subdivision.

Easement Instrument
8213682.2

Right to drain sewage and a right of way (in
gross) to FNDC over parts marked D, K, L, M & N
on DP 443674.

This easement relates to an existing sewer line
that passes through the site. This easement is
not impacted by and is of no relevance to the
proposed subdivision. It will simply pass down on
to the new titles eventually issued for this
subdivision.

Easement Instrument

9168903.2

Right of way and a right to convey
telecommunications & computer media over
parts marked A & B, and a right to convey
electricity over parts marked C, D, E, F, G, H,|, M, O

& P, all on DP 443674.
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1.6

1.7

1.8

This easement is not impacted by and is of no
relevance to the proposed subdivision. It will
simply pass down on to the new titles eventually

issued for this subdivision.

Table 2: Summary of title memorials.

The title and memorials are attached at Appendix 2.

Other approvals required

No other approvals are required to give effect to the proposed subdivision.
Processing request

Please circulate the draft conditions for review.

Statutory context

Section 104B of the RMA sets out specific requirements for the determination of

discretionary activities.

Section 104(1) of the RMA sets out the matters that a consent authority must,
subject to Part 2, have regard to when considering application for resource

consent.

This report focuses on the relevant matters in s104(1), and specifically:
= The actual and potential environmental effects (s104(1)(a)).

= The NES-SC (s104(1)(b)(i)).

= The relevant provisions of the FNDP (s104(1)(b) (vi)).
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2. THE SITE AND SURROUNDING ENVIRONMENT

2.1 The site

Location

The subject site is located on the corner of Tui Glen Road and Haruru Falls Road,

Haruru. The site is shown in Figure 1 below:

Figure 1: The site (Source: FNDC GIS)

Built form

The site is free of residential built form. However, there are two sheds located

on the site at the end of an existing driveway within the site, see Figure 2 below:
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Figure 2: Aerial photograph showing existing buildings on site (Source: FNDC GIS)

Access

The site is accessed via existing crossings and accessways extending from

both Haruru Falls Road and Tui Glen Road.

An existing shared access extends into the site from Tui Glen Road, legalised
by right of way easement 6990849.2. This accessway serves three existing
properties, being the subject site, Lot 1 DP 371201 and Lot 1 DP 443674. The entry

to this right of way from Tui Glen Road is shown in Figure 3 below:

Figure 3: Photo of existing ROW crossing
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An existing crossing is also located on Haruru Falls Road, approximately 190m

north from its intersection with Tui Glen Road. See Figure 4 below:

Figure 4: Existing farm crossing

Topography and watercourses

Southern areas of the site have a gently undulating topography, whereas the
gradient of the land in northern areas of the property is steeper. The land slopes
east to west from Haruru Falls Road towards a watercourse that passes
through the centre of the site (in northern areas), and along the western

boundary of the site (in southern areas).

Ground cover and vegetation

The site is predominantly in pasture. Vegetation is limited to native riparian
vegetation alongside the watercourse that traverses the centre of the site, and
several small pockets of native and exotic vegetation scattered throughout the

site.
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Kiwi mapping

The site is not located in a high density kiwi zone. See Figure 5 below:

Figure 5: Kiwi presence mapping (Source: FNDC GIS)

Archaeological sites

There are no archaeological sites registered on the subject property, see Figure

6 below:

I Te puke RS

Figure 6: Archaeological map (Source: FNDC GIS)
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2.2

Land Use Capability (LUC) - soil classification

Figure 7 below shows the classification of the soils at the sites under the LUC
system. The orange portions have a classification of 6 while the lighter green
areas have a classification of 4. These soils are not classified as Highly
Productive Land (HPL) under the National Policy Statement for Highly

Productive Land (NPS-HPL).

Figure 7: LUC soil classification (Source: Manaaki Landcare Research)

The surrounding environment

The subject site is located on the northern edge of the coastal settlement of
Haruru in the Far North. Within the settlement, the land is zoned a mix of ‘Rural
Production’, ‘Rural Living’, ‘General Coastal’, and ‘Residential’ under the FNDP.
There are a range of lot sizes and land use activities, but rural residential
lifestyle development is common, interspersed by larger agricultural and

forestry blocks.
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3. THE PROPOSAL

3.1 General

This application seeks consent to subdivide the subject site into three lots. The
proposed lot configuration is depicted on the subdivision scheme plan

(Appendix 1) and is summarised in Table 3 below:

Lot Number Area

1 6.9882ha gross (6.8602ha

nett)
2 7.82ha gross (6.8602ha nett)
3 4.0930ha

Table 3: Proposed lot areas

The areas shown above dre approximate and are subject to final survey.
3.2 Site suitability

Given the large size and lack of natural hazards associated with the proposed
lots, no specific geotechnical investigations have been undertaken to support
the resource consent application. Each of the proposed lots contains areas on

which a dwelling can be suitably located.

Site specific engineering input will be sought for each lot at the building
consent stage, while it is anticipated that consent notice conditions will require
that the location and foundations of any dwelling are subject to specific

engineering input.
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3.3 Servicing arrangements

Water supply

Each of the proposed lots will rely on an on-site water supply. This will involve
the collection of rainwater in tanks. The final design will be provided at the

building consent stage.

The future owners will also establish a suitable firefighting water supply. It is
proposed that a consent notice condition require that this is undertaken in
accordance with the Fire and Emergency NZ (FENZ) Firefighting Water Supply
Code of Practice, unless an alternative arrangement has been approved by

FENZ.

Wastewater management

Each of the proposed lots willmanage wastewater on-site. Given the size of the
lots and lack of natural hazards, there are multiple areas that are suitable to
accommodate on-site wastewater systems in accordance with the relevant
statutory requirements. The design will be finalised at the building consent

stage.

Stormwater ma nagement

Each of the proposed lots will manage stormwater on-site. Given the size of the
proposed lots, it is not proposed that any attenuation will be provided.
Stormwater will be collected and discharged into the small watercourses
located across the site or onto land for dispersal. The design will be finalised at

the building consent stage.

Electricity and telecommunications

In this case, power and telecommunications connections to the proposed lots
will not be provided as part of the subdivision. Instead, future owners will utilise
alternative supply options. Any necessary easements over existing power and
telecommunications services will be created at survey stage in accordance

with the requirements of the relevant network authority.
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3.4 Access arrangements

The proposed access arrangements are summarised as follows:

» Lot 1will gain access from the existing vehicle crossing on Haruru Falls Road
(see Figure 4). It is proposed that a consent notice condition is registered
on this title requiring that the crossing be upgraded at building consent

stage in accordance with the relevant FNDC requirements.

» Lot 2 will gain access via existing rights of way A, B, C, D and E (see Figure
3). As no new users will be introduced to this accessway, no upgrading is

proposed.

» Lot 3 will gain access directly from Haruru Falls Road. It is proposed that a
consent notice condition is registered on this title requiring that the
crossing be constructed at building consent stage in accordance with the

relevant FNDC requirements.
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4. REASONS FOR CONSENT AND ACTIVITY STATUS

4.1

4.2

4.3

Operative Far North District Plan

The proposal requires resource consent under the following rule from the FNDP.

» 13.9 ‘Discretionary Activities’ — discretionary activity. The proposal
complies with the 4ha minimum lot size specified for a discretionary

activity subdivision in the Rural Production Zone under Table 13.7.2.1.
Far North Proposed District Plan

The proposal does not require resource consent under any of the operative
rules, and the proposal therefore does not have an activity status under the
PFNDP. An assessment of the proposal in the context of the inoperative rules is

provided in section 6.2 of this report.
Overall activity status

The subdivision is a discretionary activity under the OFNDP.
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5. ASSESSMENT OF ENVIRONMENTAL EFFECTS

5.1

5.2

5.3

Existing environment

Section 104(1)(a) requires a consideration of any actual and potential effects
on the environment of allowing an activity. The existing environment has been

described in Section 2 of this report.

For clarity, this includes the surrounding cadastral pattern, which includes a

mixture of rural productive landholdings and rural residential development.

There are no unimplemented consents in the vicinity of the site that would

influence the following assessment of environmental effects.
Permitted baseline

Section 104(2) of the RMA allows a consent authority to disregard an adverse
effect of an activity on the environment if a plan (the FNDP in this instance)
permits an activity with that effect. This is commonly referred to as the

permitted baseline.

While there is no permitted baseline for subdivision, the land use provisions of
the Rural Chapter in the FNDP enable the construction of residential units at a
density of 1 per 12ha or one on an allotment of any size as a permitted activity,
provided that the bulk and location requirements are met. It is also noted that
minor residential units are also able to be constructed at a rate of 1 per site as
a controlled activity. Given the size of the existing site (25.0004ha), the site
could currently be developed with two residential units as a permitted activity
and one minor residential unit as a controlled activity. This baseline forms the

basis for the following assessment of environmental effects.
Amenity values and landscape character

While residential units will eventually be constructed on the proposed titles, the
built form facilitated by this subdivision will be easily absorbed by the

surrounding environment. The site is located in an area where rural residential
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development is common. The proposed subdivision is consistent with the
mixed rural character and amenity of the receiving environment, which
includes varied rural living development coexisting with rural production

activities.

There would be no immediate physical effects on adjacent properties arising
from the proposed subdivision. The existing residential units within the
immediately adjacent properties 20, 22 and 34 Tui Glen Road are all orientated
to take advantage of the views to the south/south-west (as demonstrated in
Figure 5 below). The orientation of these dwellings results in views being

directed away from the potential building sites within the subject sites.

Figure 8: Neighbouring viewshafts (Source: FNDC GIS)

The existing dwelling at 219 Haruru Falls Road is positioned at an elevated
position, above the subject site, as demonstrated in Figure 6 below. The views
gained from the existing dwelling will therefore be unaffected by the

subdivision.
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5.4

Existing dwelling at 219
Haruru Falls Rd

Likely building site on Lot 1

Figure 9: Image of Lot 1 building site relative to ex. dwelling at 219 Haruru Falls Road

Further to the above points, as addressed in s5.2 above, the size of the existing
site (25.0004ha) means that the site could currently be developed with two
residential units as a permitted activity and one minor residential unit as a
controlled activity. This level of development would be consistent with the

outcomes sought as part of this subdivision.

Overall, the adverse effects on amenity values and landscape character will

be less than minor.
Rural production values

The proposed subdivision it will create three new lots, all of which have net site
areas in excess of 4ha. In doing so they align with the discretionary activity
subdivision provisions for the RPZ. The proposed sites are each large enough

to continue to be used for productive purposes.

As discussed in s2.1 of this report, the sites are comprised of a mixture of LUC
class 4 and 6 soils. These soils are not classified as HPL under the NPS-HPL. The
proposal will therefore not result in the fragmentation of identified productive

land.

Overall, the adverse effects on productive values will be less than minor.
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5.5

5.6

5.7

Access effects

As addressed in section 3.4 of this report, Lots 1 and 3 will gain access directly
from Haruru Falls Road via new or upgraded vehicle crossings. It is proposed
that consent notice conditions are registered on these titles requiring the
crossings to be constructed at building consent stage in accordance with the

relevant FNDC requirements.

Lot 2 will gain access via existing rights of way A, B, C, D and E. As no new users

will be introduced to this accessway, no upgrading is proposed.

Having considered the above, safe and practicable vehicle access is provided
for each of the proposed lots. Overall, the adverse effects associated with the

access arrangements will be less than minor.
Servicing effects

The proposed lots have net site areas of at least 6ha and are therefore of an
adequate size that is capable of accommodating on-site servicing without
creating any effects on neighbouring properties or surrounding natural areas.
Accordingly, the adverse effects associated with the servicing arrangements

will be less than minor.
Reverse sensitivity

The site is located in close proximity to Waitangi Forest and is accessed via
roads used for logging. While this is the case, no reverse sensitivity effects are
anticipated. The potential house sites are well set back from the road, the

logging activities are not frequent and are often temporary.

Should FNDC consider it necessary, mitigation can be implemented in the form
of a consent notice on the title restricting the lodgement of any complaints

regarding lawful logging activities occurring on adjoining properties.

Having considered the above, any adverse reverse sensitivity effects will be

less than minor overall.
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5.8

5.9

5.10

Cultural effects

The existing record of title is subject to the following memorial:

Subject to Section 27B State-Owned Enterprises Act 1986 (which provides for
the resumption of land on the recommendation of the Waitangi Tribunal and
which does not provide for third parties, such as the owner of the land, to be

heard in relation to the making of any such recommendation)

This memorial has no relevance to this subdivision application. It is likely to be

dealt with outside of the resource consent process.

Further to the above, no identified archaeological sites or sites of significance

to maori are present on the subject site.

Overall, no effects on cultural values are anticipated by the subdivision.
Natural hazards effects

No site suitability report is provided with this application. Therefore, it is relevant

to consider any potential effects relating to natural hazards.

In this case, all sites have areas in excess of 6ha, so are large enough and have
adequate space free of hazards to accommodate a future building site and
potential wastewater disposal area. Site specific engineering input will be
sought for each lot at the building consent stage, while it is anticipated that
consent notice conditions will require that the location and foundations of any

dwelling are subject to specific engineering input.

Overall, any adverse effects relating to natural hazards will be less than minor.
Adverse effects conclusion

Overall, the effects associated with this proposal will be less than minor when
considered in the context of the existing environment and the permitted

baseline.
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6. STATUTORY PLANNING ASSESSMENT

6.1 The Far North District Plan

Context

Pursuant to section 104(b) (vi) of the RMA, the following considers the proposed

subdivision in the context of the relevant provisions from the FNDP.

The objectives and policies that are relevant to this application are contained

in Chapter 13 ‘Subdivision” and Chapter 8 ‘Rural Environment’ of the OFNDP.

There are 3 predominant themes that run throughout the objectives and
policies — managing effects on rural productive values; ensuring that
subdivision and development is compatible with the amenity, character,
landscape and natural values of the environment in which it is located; and

ensuring that subdivision and development is appropriately serviced.

The relevant objectives and policies have been grouped under these headings

and an assessment provided below.

Assessment

Managing effects on productive rural values

Objective 8.3.2 To ensure that the life supporting capacity of soils is not compromised by

inappropriate subdivision, use or development.

Objective 8.3.6 To avoid actual and potential conflicts between land use activities in the rural

environment.

Objective 8.6.3.1 To promote the sustainable management of natural and physical resources in

the Rural Production Zone.

Objective 8.6.3.2 To enable the efficient use and development of the Rural Production Zone in a
way that enables people and communities to provide for their social, economic, and cultural well

being and for their health and safety.
Objective 8.6.3.6 To avoid, remedy or mitigate the actual and potential conflicts between new land

use activities and existing lawfully established activities (reverse sensitivity) within the Rural

Production Zone and on land use activities in neighbouring zones.

Objective 13.3.1 To provide for the subdivision of land in such a way as will be consistent with the

purpose of the various zones in the Plan, and will promote the sustainable management of the
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natural and physical resources of the District, including airports and roads and the social,

economic and cultural well being of people and communities.

Objective 13.3.2 To ensure that subdivision of land is appropriate and is carried out in a manner
that does not compromise the life-supporting capacity of air, water, soil or ecosystems, and that
any actual or potential adverse effects on the environment which result directly from subdivision,
including reverse sensitivity effects and the creation or acceleration of natural hazards, are

avoided, remedied or mitigated.

Policy 8.4.2 That activities be allowed to establish within the rural environment to the extent that
any adverse effects of these activities are able to be avoided, remedied or mitigated and as a
result the life supporting capacity of soils and ecosystems is safeguarded and rural productive

activities are able to continue.

Policy 8.6.4.1 That the Rural Production Zone enables farming and rural production activities, as
well as a wide range of activities, subject to the need to ensure that any adverse effects on the
environment, including any reverse sensitivity effects, resulting from these activities are avoided,

remedied or mitigated and are not to the detriment of rural productivity.

Policy 8.6.4.7 That although a wide range of activities that promote rural productivity are
appropriate in the Rural Production Zone, an underlying goal is to avoid the actual and potential

adverse effects of conflicting land use activities.

Policy 8.6.4.9 That activities be discouraged from locating where they are sensitive to the effects
of or may compromise the continued operation of lawfully established existing activities in the
Rural Production zone and in neighbouring zones.

The number of rural residential lots proposed as part of this application (three)
is provided for as a discretionary activity in the RPZ (in fact, a total of four lots
would technically be able of being created under this rule). This demonstrates
that rural-residential lots and land uses are provided for in the, and hence

anticipated in the RPZ.

While the proposed allotments have a net site area of less than 12ha, section
5.5 of this report details how this the subdivision will not result in effects on the
productive rural values associated with the site (noting specifically that the site

is not identified as containing productive soils).

The subdivision has also been designed to avoid conflict between land use
activities. Any reverse sensitivity effects associated with the nearby forestry
activities can be avoided through the implementation of a no complaints

consent notice registered on each title as part of this subdivision.
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Given the above, the proposal is consistent with the objectives and policies
from RPZ chapter of the OFNDP that look to manage effects on productive rural

values.

Amenity, character, landscape and natural values

Objective 8.6.3.3 To promote the maintenance and enhancement of the amenity values of the

Rural Production Zone to a level that is consistent with the productive intent of the zone.

Policy 8.4.4 That development which will maintain or enhance the amenity value of the rural
environment and outstanding natural features and outstanding landscapes be enabled to locate

in the rural environment.

Policy 8.6.4.4 That the type, scale and intensity of development allowed shall have regard to the
maintenance and enhancement of the amenity values of the Rural Production Zone to a level that

is consistent with the productive intent of the zone.

Policy 13.4.1 That the sizes, dimensions and distribution of allotments created through the
subdivision process be determined with regard to the potential effects including cumulative

effects, of the use of those allotments on:

(o) natural character, particularly of the coastal environment;
(b) ecological values;

(c) landscape values;

(d) amenity values;

(e) cultural values;

(f) heritage values; and

(g) existing land uses.

Policy 13.4.13 Subdivision, use and development shall preserve and where possible enhance,
restore and rehabilitate the character of the applicable zone in regards to s6 matters. In addition
subdivision, use and development shall avoid adverse effects as far as practicable by using

techniques including:

(a) clustering or grouping development within areas where there is the least impact on natural
character and its elements such as indigenous vegetation, landforms, rivers, streams and

wetlands, and coherent natural patterns;

(b) minimising the visual impact of buildings, development, and associated vegetation clearance
and earthworks, particularly as seen from public land and the coastal marine areq;

(c) providing for, through siting of buildings and development and design of subdivisions, legal
public right of access to and use of the foreshore and any esplanade areas;

(d) through siting of buildings and development, design of subdivisions, and provision of access

that recognise and provide for the relationship of Maori with their culture, traditions and taonga
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including concepts of mauri, tapu, mana, wehi and karakia and the important contribution
Maori culture makes to the character of the District (refer Chapter 2 and in particular Section

2.5 and Council’s “Tangata Whenua Values and Perspectives” (2004);

(e) providing planting of indigenous vegetation in a way that links existing habitats of indigenous
fauna and provides the opportunity for the extension, enhancement or creation of habitats for

indigenous fauna, including mechanisms to exclude pests;

(f) protecting historic heritage through the siting of buildings and development and design of

subdivisions.

(g) achieving hydraulic neutrality and ensuring that natural hazards will not be exacerbated or
induced through the siting and design of buildings and development.
The subdivision rules in the RPZ are designed to give effect to these objectives

and policies.

Noting again that number of rural residential lots proposed as part of this
application is provided for as a discretionary activity, the density of residential

development facilitated by the proposal aligns with the intentions of the RPZ.

As outlined in section 5.3 of this report, while residential units will eventually be
constructed on the proposed titles, the built form facilitated by this subdivision
will be easily absorbed by the surrounding environment. The site is located in
an area where rural residential development is common. The proposed
subdivision is consistent with the mixed rural character and amenity of the
receiving environment, which includes varied rural living development

coexisting with rural production activities.

The varying topography and vegetative cover associated with the site, along
with the orientation of existing dwellings on adjoining properties, will ensure
that the future dwellings on Lots 1 — 3 are not collectively visible from adjoining
properties or the surrounding environment, and that they do not form

prominent visual elements.

There are no outstanding or notable landscape features within the surrounding

environment that would be adversely impacted by the proposal.

Minimal physical works are required to give effect to the subdivision. Lots 1 and

3 will be accessed via single vehicle crossings constructed at building consent
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stage on Haruru Falls Road. Lot 2 will be accessed via an existing right of way

which is not proposed to be upgraded as part of this application.

The on-site servicing arrangements associated with the future development
of Lots 1 — 3 will be undertaken in accordance with the relevant requirements

of the FNDC and NRC.

Further, there are no known cultural or heritage features located within the

surrounding environment that would be adversely impacted by the proposal.

Given the above, the proposal is consistent with the objectives and policies
that look to ensure that subdivision and development is compatible with the

amenity, character, landscape and natural values of the environment.

Servicing

Objective 13.3.2 To ensure that subdivision of land is appropriate and is carried out in a manner
that does not compromise the life-supporting capacity of air, water, soil or ecosystems, and that
any actual or potential adverse effects on the environment which result directly from subdivision,
including reverse sensitivity effects and the creation or acceleration of natural hazards, are

avoided, remedied or mitigated.

Objective 13.3.5 To ensure that all new subdivisions provide a reticulated water supply and/or on-
site water storage and include storm water management sufficient to meet the needs of the

activities that will establish all year round.

Objective 13.3.8 To ensure that all new subdivision provides an electricity supply sufficient to meet

the needs of the activities that will establish on the new lots created.

Policy 8.4.3 That any new infrastructure for development in rural areas be designed and operated
in a way that safeguards the life supporting capacity of air, water, soil and ecosystems while
protecting areas of significant indigenous vegetation and significant habitats of indigenous fauna,

outstanding natural features and landscapes.

Policy 13.4.5 That access to, and servicing of, the new allotments be provided for in such a way as
will avoid, remedy or mitigate any adverse effects on neighbouring property, public roads
(including State Highways), and the natural and physical resources of the site caused by silt runoff,

traffic, excavation and filling and removal of vegetation.

Policy 13.4.8 That the provision of water storage be taken into account in the design of any

subdivision.

The proposed lots have net site areas of at least 6ha and are therefore of an

adequate size that is capable of accommodating on-site servicing without
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6.2

creating any reverse sensitivity effects on neighbouring properties. The on-site
servicing arrangements for Lots 1 — 3 will be established in accordance with the
relevant FNDC and NRC requirements at the building consent stage. This will

ensure that these lots are appropriately serviced.

The proposed subdivision is consistent with the objectives and policies from
the RPZ that look to ensure that subdivision and development is appropriately

serviced.
Conclusion

In accordance with the above assessment, the proposed subdivision is not

contrary to the relevant objectives and policies from the OFNDP.
The Far North Proposed District Plan

Context

As outlined in section 1.2 of this report, most of the rules in the PFNDP do not
have legal effect. Notwithstanding this, the relevant rules that the proposal
would require consent under are identified and an assessment against the
relevant objectives and policies is provided below. None of the rules have legal

effect.
Relevant rules

» SUB-R3' Subdivision to create a new allotment’ - non-complying activity.
The proposal does not comply with the minimum lot sizes outlined for the

RPZ.

Overall activity status

The subdivision would be a non-complying activity under the PFNDP. However,

none of the relevant rules have legal effect.

Assessment — objectives and policies

Given the rules identified above, the objectives and policies most relevant to

this application are contained in the 'Subdivision' chapter of the PFNDP. The
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relevant objectives and policies are identified, and an assessment provided in

the context of the proposed subdivision is provided below.

Subdivision chapter

SUB-P8 Avoid rural lifestyle subdivision in the Rural Production zone unless the subdivision:

a. will protect a qualifying SNA in perpetuity and result in the SNA being added to the District
Plan SNA schedule; and

b. will not result in the loss of versatile soils for primary production activities.

There are several objectives and policies from the Subdivision chapter of the
PFNDP that are of some relevance to the proposed subdivision. However, SUB-

P8 is of particular relevance.

SUB-P8 requires that rural residential subdivision in the RPZ is avoided unless it
protects a Significant Natural Area (SNA) in accordance with the
environmental benefit requirements and will not result in the loss of versatile

soils for primary production activities.

In this instance, the subdivision will not result in the protection of SNA areas.
However, some support can be drawn for the Subdivision from SUB-P8, noting
that the soils at the site have a LUC classification of 4 and 6 and therefore do

are not considered versatile under the PFNDP.

While some support can be drawn for the subdivision from the objectives and
policies in the subdivision chapter, ultimately, the subdivision would be
contrary unless it was progressed in accordance with the environmental

benefit provisions.
Conclusion

Unless progressed in accordance with environmental benefit provisions, the
proposed subdivision would be contrary to the objectives and policies of the

PFNDP.

Weighting
Notwithstanding the assessment provided above, the PFNDP is still in a

relatively early stage of the plan change process, with a large number of
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submissions having been received on a wide range of topics (including the RPZ
provisions). Given the wide-ranging nature of some of these submissions, little

weight should be applied to the provisions of the PFNDP at this stage.
6.3 NES - Soil Contamination

Based on the applicant’s knowledge of the subject site, an analysis of aerial
photography, and a review of the Northland Regional Councils ‘selected land
use sites’ database, there is no evidence to suggest that the site has ever

accommodated an activity from the HAIL.

The subject site is therefore not a piece of land described in clause 5(7) or (8)

and the NES regulations are not relevant to this application.
6.4 Part 2 assessment - the Resource Management Act

An assessment of Part 2 matters is not required unless there are issues of
invalidity, incomplete coverage, or uncertainty in the planning provisions.' In
this case, there is no invalidity, incomplete coverage, or uncertainty amongst
the various documents. In that regard, no assessment of the application is

required under Part 2.

' R J Davidson Family Trust the Marlborough District Council [2018] NZCA 316

www.reyburnandbryant.co.nz

Page 31



MNM Lynn Limited - 18193

NOTIFICATION

Pursuant to sections 95A and 95B of the RMA, Section 5 of this report concludes that
any adverse effects associated with the proposal will be less than minor.
Furthermore, there are no special circumstances associated with the application,
the applicant has not requested notification, and there is no rule or national
environmental standard that requires notification of this application.

Consequentially, public notification is not necessary.

The assessment of environmental effects in Section 5 of this report confirms that no
parties are considered to be adversely affected by the proposal. Consequentially,

limited notification is not necessary.

Having considered the above, the proposal can proceed on a non-notified basis.
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CONCLUSION

The proposal is to subdivide the subject site into three lots at Haruru Falls Road/Tui
Glen Road, Haruru. The proposal requires consent as a discretionary activity under

the FNDP.

Section 5 of this report concludes that any adverse effects associated with the
proposed subdivision will be avoided or mitigated such that they are less than minor.

Accordingly appropriate regard has been given to s104(1)(a) of the RMA.

In accordance with sections 6.1 and 6.2 of this report, the proposal is consistent with
and supported by the policy framework of both the operative and proposed FNDP.

Accordingly, appropriate regard has been given to s104(1)(b)(vi) of the RMA.

Section 6.3 of this report concludes that the NES-SC is not relevant to this application.

Appropriate regard has therefore been given to s104(1)(b) (i) of the RMA.

While recourse to Part 2 is not required, section 6.4 of this report confirms that the

proposal does not compromise the purpose or principles of the RMA.

Having regard to all of the relevant matters in s104(1) and s104B of the RMA, the

proposal can be approved subject to appropriate conditions of consent.
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CAUTION:

THIS DRAWING SHOULD NOT BE AMENDED MANUALLY.

AREAS & DIMENSIONS ARE APPROXIMATE ONLY AND ARE SUBJECT
TO FINAL SURVEY.

THE VENDOR & PURCHASER MUST CONTACT THE SURVEYOR IF SALE
& PURCHASE AGREEMENTS ARE ENTERED INTO USING THIS PLAN.
SERVICES MUST NOT BE POSITIONED USING THIS PLAN.

DO NOT SCALE OFF DRAWINGS.

THIS PLAN IS COPYRIGHT TO REYBURN & BRYANT (1999) LIMITED.
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RECORD OF TITLE
UNDER LAND TRANSFER ACT 2017

FREEHOLD
Search Copy
R.W. Muir
Registrar-General
of Land
Identifier 556381
Land Registration District North Auckland
Date Issued 28 September 2012
Prior References
288346
Estate Fee Simple
Area 27.3240 hectares more or less

Legal Description Lot 2 Deposited Plan 443674
Registered Owners
Matthew Brown Sharpe, Beverley Joy Sharpe and Johnston O'Shea Trustee Limited

Interests
Subject to Part IV A Conservation Act 1987
Subject to Section 8 Atomic Energy Act 1945

Subject to Section 27B State-Owned Enterprises Act 1986 (which provides for the resumption of land on the
recommendation of the Waitangi Tribunal and which does not provide for third parties, such as the owner of the land, to be
heard in relation to the making of any such recommendation)

Subject to Section 261 Coal Mines Act 1979
Subject to Section 5 Coal Mines Act 1979
Subject to Section 3 Geothermal Energy Act 1953
Subject to Section 3 Petroleum Act 1937

Subject to Sections 6 and 8 Mining Act 1971

Subject to a right of way and right to convey telecommunications, computer media, electricity and water over parts
marked A, B, C, D & E and a right to convey electricity over parts marked F, G, H & I, all on DP 443674 created by
Easement Instrument 6990849.2 - 16.8.2006 at 9:00 am

Appurtenant hereto is a right to convey electricity created by Easement Instrument 6990849.2 - 16.8.2006 at 9:00 am
The easements created by Easement Instrument 6990849.2 are subject to Section 243 (a) Resource Management Act 1991
8064273.2 Compensation Certificate pursuant to Section 19 Public Works Act 1981 - 5.2.2009 at 9:00 am

Subject to a right to convey electricity over part marked J on DP 443674 created by Easement Instrument 8070861.13 -
6.5.2009 at 2:49 pm

Subject to a right (in gross) to convey electricity over part marked J on DP 443674 in favour of Top Energy Limited
created by Easement Instrument 8070861.15 - 6.5.2009 at 2:49 pm

The easements created by Easement Instrument 8070861.15 are subject to Section 243 (a) Resource Management Act 1991

Subject to a right to drain sewage and a right of way (in gross) over parts marked D, K, L, M & N on DP 443674 in favour
of Far North District Council created by Easement Instrument 8213682.2 - 14.8.2009 at 9:25 am

Transaction ID 3945821 Search Copy Dated 20/09/24 9:13 am, Page 1 of 5
Client Reference 18193 Register Only



Identifier 556381

Subject to a right of way and a right to convey telecommunications & computer media over parts marked A & B, and a
right to convey electricity over parts marked C, D, E, F, G, H, [, M, O & P, all on DP 443674 created by Easement
Instrument 9168903.2 - 28.9.2012 at 11:05 am

The easements created by Easement Instrument 9168903.2 are subject to Section 243 (a) Resource Management Act 1991

Transaction ID 3945821 Search Copy Dated 20/09/24 9:13 am, Page 2 of 5
Client Reference 18193 Register Only
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Approved by Registrar-General of Land under No. 2002/6055
Easement instrument to grant easement or profit & prendre, or create land covenant
Sections 90A and 90F, Land Transfer Act 1952

El 6990849.2 Easemen
Land registration district Cpy-01/01,Pgs - 003,16/08/06,15:06
Grantor Surname(s) mu: DocID: 312609889 —_

Matthew Brown SHARPE and Beverly Joy SHARPE

Grantee Surname(s) must be underlined or in CAPITALS.
Matthew Brown SHARPE and Beverly Joy SHARP E

Grant* of easement or profit & prendre or creation or covenant

The Grantor, being the registered proprietor of the servient tenement(s) set out in Schedule A, grants to the
Grantee (and, if so stated, in gross) the easement(s) or profit(s) a prendre set out in Schedule A, or creates
the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure
Schedule(s).

Dated this 2 day of Regod 2006

Attestation

Signed in my presence by the Grantor

Aok

79+ ohorhe
Signature of witness
W Witness to complete in BLOCK letters (unless legibly printed)

Witness name /5T eips

Occupation MDD SRV o

& Ricwnroson ST
. Address
Signature [common seal] of Grantor OPup , Bpy OF 1SFANDS

Signed in my presence by the Grantee
% % Ahap& n

Signature of witness

Witness to complete in BLOCK letters (unless legibly printed)
0% Witness name L. 7. Laens

Occupation BRI VE SURNK Y OR

- Address 8 Ricitprosons, i~ '
Signature [common seal] of Grantee orvn, BAY or 1ShaVOS
Certified correct for the purposes of the Land Transfer Act 1952. _

L e
Iicitm Grantee \’

form must be used.
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Approved by Registrar-General of Land under No. 2002/6055
Annexure Schedule 1

Easement instrument Dated 2 FPhsesi zoo(, j Page | 1 l of ,Z]p
Schedule A (Continue in additional Annexure Schedule if required.)
Purpose (nature and Shown (plan reference) Servient tenement Dominant tenement

extent) of easement, (Identifier/CT) (Identifier/CT or in gross)
profit, or covenant :

Right of way "A", "B", "C" on 288346 288345
Right to convey DP 371201
telecommunications

and computer media,
right to convey
electricity, right to
convey water

Right to convey "H", "I", "J" and "L" [288346 288345
electricity "K" 288345 288346

Delete phrases in [ ] and insert memorandum

Easements or profits a prendre number as required.
rights and powers (including Continue in additional Annexure Schedule if
terms, covenants, and conditions) required.

Unless otherwise provided below, the rights and powers implied in specific classes of easement are those
prescribed by the Land Transfer Regulations 2002 and/or the Ninth Schedule of the Property Law Act 1952,

The implied rights and powers are [varied] [regatived] fadded-te}] or [substituted] by:
Memerandum-number gis

[the provisions set out in Annexure Schedule 2].

Covenant provisions
Delete phrases in [ ] and insert memorandum number as required.
Continue in additional Annexure Schedule if required.

The provisions applying to the specified covenants are those set out in:

[Memorandum number » registered under section 155A of the Land Transfer Act 1952]

[Annexure Schedule 2).

All signing parties and either their witnesses or solicitors must sign or initial in this box

20729
/
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Approved by Registrar-General of Land under No. 2002/5032
Annexure Schedule
Insert type of instrument
“Mortgage”, “Transfer”, “Lease” etc

Easement Dated z /Q\,swfv TZODG Page!l 2 [of | 2 |Pages

(Continue in additional Annexure Schedule, if required.)

Continuation_of Easements or rofits a prendre rights and powers (includin terms
covenants, and conditions)”

1. Any maintenance, repair or replacement of any easement facility in respect
of any easement set out herein that is necessary because of any act or
omission by the grantor or the grantee (as defined in paragraph 1 of
Schedule 4 of the Land Transfer Regulations 2002) must be carried out
promptly by that grantor or grantee at the sole cost of that grantor or
grantee or in such proportion as relates to the act or omission.

2. All easement facilities in respect of the within easements, other than the
easements of right of way, shall be placed under and within the ground
comprising the stipulated course.

3. If, in respect of easements of right of way, there is conflict between the
provisions of Schedule 4 to the Land Transfer Regulations 2002 and the
provisions of the Ninth Schedule to the Property Law Act 1952 then the
former shall prevail.

4. Where there is conflict between the rights powers terms covenants or
restrictions herein (“the modifications”) and the provisions of Schedule 4 to
the Land Transfer Regulations 2002 and/or the provisions of the Ninth
Schedule to the Property Law Act 1952 then the modifications shall prevail.

if this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or
solicitors must sign or initial in this box.

ot a3
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View Instrument Details
Instrument No 8070861.13 . Toiti Te Whenua
Status Registered -‘-j’ Land Information

Date & Time Lodged 06 May 2009 14:49 New Zealand
Lodged By McGregor, Jamie Louise
Instrument Type Easement Instrument

Affected Computer Registers Land District
288346 North Auckland
443227 North Auckland

Annexure Schedule: Contains 4 Pages.

Grantor Certifications

I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to v
lodge this instrument

I certity that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this 4
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the W
prescribed period

Signature

Signed by Jacqueline Margaret Liddell as Grantor Representative on 29/04/2009 11:30 AM

Grantee Certifications

I certity that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to v

lodge this instrument

*

£Y

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this A
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ™
or do not apply
I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the g

prescribed period
Signature

Signed by Jacqueline Margaret Liddell as Grantee Representative on 08/04/2009 11:04 AM

*** End of Report ***

© Copyright: Land Information New Zealand Dated 06/05/2009 2:50 pm Page 1 of 1



Annexure Schedule: Page:1 of 4

Approved by Registrar-General of Land under No. 2007/6225

Easement instrument to grant easement or profif & prendre, or create land covenant
Sections 90A and 90F, Land Transfer Act 1852

Land registration district
registration distri BARCODE

NORTH AUCKLAND

Grantor : Surname(s) must be underlined or in CAPITALS.

MATTHEW BROWN SHARPE, BEVERLEY JOY SHARPE and JOHNSTON O'SHEA TRUSTEE
LIMITED -

Grantee Surname(s) must be underiined or in CAPITALS.
LANDCORP ESTATES LIMITED

Grant* of easement or profit & prendre or creation or covenant

The Grantor, being the registered proprietor of the servient tenement(s) set out in.Schedule A, grants to the
Grantee (and, if so stated, in gross) the easement(s) or profif(s) & prendre set out in Schedule A, or creates

f‘) the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure
Schedule(s). :

Bated-his - dey-of - 208

Atiestafion

ed by MATTHEW BROWN SHARPE & Signed in my presence by the Grantor
EY JOY SHARPE

BE

Signature of witness

\ . Witness to complete in BLOCK letfers (unless legibly printed)

" Witness name

_ . Occupation
: dress
’D Signature [common seal] of Grantor -
Signed by LANDCORP ESTATES LIMITED Signed in resence by the Grantee
Director Signature of witness

Witness to complete in BL OCK letlors (unless legibly printed)
Witness name

Director

Occupation

- - Address
Signature [common seal] of Grantee :

2.

ISolicitorforkthe.C
*if the consent of any person is required for the grant, the specified consent ferm must be used. »
REF: 7003 — AUCKLAND DISTRICT LAW SOCIETY
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Annexure Schedule: Page:2 of 4

Approved by Registrar-General of Land under No. 2007/6225
Annexure Schedule 1

Easement instrument Batad | ] Page | i ] |of | 3 lpages
Schedule A _{Continue in additional Annexure Schedule if required.)
Purpose {nature and Shown (plan reference) Servient tenement Dominant tenement

extent) of easement, (Identifier/CT) (Identifier/CT or in gross)
profif, or covenant : ’
Right to Convey BU on DP 411622 Lot 2 DP 371201 Lot 30 DP 411622
Electricity (CT 288346) (CT 443227)

Delete phrases in [ ] and insert memorandum

number as required.
Easements or profifs & prendre Continue in addifional Annexure Schedule if
rights and powers (including ’ required.

terms, covenants, and conditions)

Unless otherwise provided below, the rights and powers implied in specific classes of easement are those
prescribed by the Land Transfer Regulations 2002 and/or the Fifth Schedule of the Property Law Act 2007.

The implied rights and powers are fvaried] fregatived] [added to] or fsubstituted] by:
Momorandum-pumber : —F

[the provisions set out in Annexure Schedule 2.

1D

Covenant provisions
Delete phrases in [ ] and insert memorandum number as required.
Continue in additional Annexure Schedule if required.

The provisions applying fo the specified covenants are those set out in:

REF: 7003 —~ AUCKLAND DISTRICT LAW SOCIETY .



Annexure Schedule: Page:3 of 4

' Approved by Registrar-General of 1.and under No. 2002/5032
Annexure Schedule
Insert type of instrument
*Mortgage"”, “Transfer”, “L.ease” etc

IEasement , .gateq,f J Pagel 2 |of| 3 ‘Pages

(Continue in additional Annexure Schedule, if required.)

ANNEXURE SCHEDULE 2

THE following rights, powers, terms, conditions, covenants and restrictions in respect of the easements are in
addition to those set out in the Fourth Schedule to the Land Transfer Regulations 2002 and in the Fifth
Schedule to the Property Law Act 2007.

Where there is a conflict between the provisions of the Fourth Schedule to the Land Transfer Regulations 2002
and the Fifth Schedule to the Property Law Act 2007, the provisions of the said Fifth Schedule will prevail.

Where there is a conflict between the provisions of the said Fourth Schedule and/or the said Fifth Schedule, and
the modifications in this Easement Instrument, the modifications will prevail.

1. Definitions

“easement facility” in relation to a right to convey electric power includes a conductor of any
kind (including a fibre optic cable) used or intended to be used for conveying
electric power and includes any insulator, casing, tunnel or other equipment
or material used for supporting, enclosing, surrounding or protecting any
wires, conductor, cable or fibre optic cable.’

2, Subdivision

if any of the dominant land or the servient land is subdivided, then the registered proprietor(s) of any new lot(s)
which has the use of the easement facility will- bear the costs of maintenance and repair equally with the other
registered proprietors who are entitled io use the _easement facility. '

)

e

REF: 7025 — AUCKLAND DISTRICT LAW SDCI‘ETY



Annexure Schedule: Page:4 of 4

Approved by Registrar-General of Land under No. 2002/5032

Annexure Schedule G e

Insert type of instrument NG
“Mortgage”, “Transfer”, “L.ease” etc -

rEasement ) 1 Befed-l— | Page IZ] of !'-;a

{Continug in additional Annexure Schedule, if required.)

ges

ntinuation of Attestation:

Signed by JAHNSTON Q'SHEA
JED by it's Directors:

REF: 7025 — AUCKLAND DISTRICT LAW SCCIETY



View Instrument Details
Instrument No 8070861.15 . Toiti Te Whenua
Status Registered -‘-j’ Land Information

Date & Time Lodged 06 May 2009 14:49 New Zealand
Lodged By McGregor, Jamie Louise
Instrument Type Easement Instrument

Affected Computer Registers Land District
288346 North Auckland

Annexure Schedule: Contains 7 Pages.

Grantor Certifications

I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to v
lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature

Signed by Jacqueline Margaret Liddell as Grantor Representative on 29/04/2009 11:31 AM

Grantee Certifications

I certify that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to v
lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥

or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature

Signed by Jacqueline Margaret Liddell as Grantee Representative on 08/04/2009 11:05 AM

*** End of Report ***

© Copyright: Land Information New Zealand Dated 06/05/2009 2:50 pm Page 1 of 1



Annexure Schedule: Page:1 of 7

Abproved by Registrar-General of Land under No. 2007/6225 .
Easement instrument to grant easement or profit a prendre, or create land covenant
: ’ Sections 90A and 90F, Land Transfer Act 1852 :

Land registration district

BARCODE
NORTH AUCKLAND '

Grantor Surname(s) must be undertined or in CAPITALS.

MATTHEW BROWN SHARPE, BEVERLEY JOY SHARPE and JOHNSTON O'SHEA TRUSTEE
LIMITED :

Grantee ] Surname{s) must be underlined or in CAPITALS.

TOP ENERGY LIMITED

Grant* of easement or profif & prendre or creation or covenant

The Grantor, being the registered proprietor of the servient tenement(s) set out in Schedule A, grants to the
Grantee (and, if so stated, in gross) the easement(s) or profit(s) & prendre set out in Schedule A, or creates

the covenant(s) set out in Schedule A, with the rights and powers or provisions set out in the Annexure
Schedule(s). ’ '

Dated-this day-of— 3009

Adtostation,

g¢d by MATTHEW BROWN SHARPE, Signed in my presence by the Grantor
BE EY JOY SHARPE

Signature of witness

\ Witness to complete in BLOCK letters (unfess legibly printed)}

Witness name

. \ Occupation :
dress
. Signature [common seal] of Grantor .

~

Signed by TOP ENERGY LIMITED Signed in mypresence by the Grantee

Signa‘ture of witness

Witness to complete in BLOCK letters{uniess legibly prinfed)
Witness name - ’

Occupation

. e - idioia
Signature [common seal] of Grantee .

*|f the consent of any person is required for the grant, the specified consent form must be used.
REF: 7003 — AUCKLAND DISTRICT LAW SOCIETY




Annexure Schedule: Page:2 of 7

Approved by Registrar-General of Land under No. 2007/6225
: Annexure Schedule 1

Easement instrument Bated | | Page c'f IZI

(Continue in additional Annexure Scheduls if required.)

Schedule A
Purpose {nature and Shown (plan reference) Servient tenement . Dominant tenement
extent) of easement, . : (Identifier/CT) | (Identifier/CT or in gross)
profit, or covenant -
Right to Convey 'IBU on DP 411622 Lot 2 DP 371201 In Gross
Electricity (CT 288346) .

Delste phrases in { ] and inserf memorandum
number as required. v
Easements or profits & prendre Continue in additional Annexure Schedule if
rights and powers (including reguired. . '
terms, covenants, and conditions)

Unless otherwise provided below, the rights and powers implied in specific classes of easement are those '
prescribed by the Land Transfer Regulations 2002 and/or the Fifth Schedule of the Property Law Act 2007.

The implied rights and powers are [varied] fregatived] Iadded-te? or [substituted] by:

[the provisions set out in Annexure Schedule 2].

Covenant provisions
Delete phrases in [ ] and insert memorandum number as required.
Continue in addifional Annexure Schedule if required,

The provisions apv'plying to the specified covenants are those set out in:

REF: 7003 — AUCKLAND DISTRICT LAW SOCIETY
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Annexure Schedule: Page:3 of 7

Approved by Registrar-General of Land under No. 2002/5032
Annexure Schedule
Insert type of instrument
“Mortgage”, “Transfer”, “Lease” etc

rEasement J -Dated- ’ | | Page E:l

{Continue in additional Annexure Schedule, if required.)

"REF: 7025 — AUCKLAND DISTRICT LAW SOCIETY



Annexure Schedule: Page:4 of 7

Approved by Registrar-General of Land under No. 2002/5032
Annexure Schedule

Insert type of instrument
“NMortgage”, “Transfer”, “Lease” etc

. ' ’ ) BT ,
Easement ' -De%ed-+ : I Page 'of ]ZI Pages

{Continue in additional Annexure Scheduls, if required.)

ANNEXURE SCHEDULE 2

1. Intarpretation
1.1 in this instrument, unless the context otherwise requires:

(a) “‘Easement Area" means that part of the Servient Land marked on Deposnted Plan 411622 with the [stter|

BU:
(b) “Servient Land” means the land owned by the Grantor described in Schedule A of Annexure- Schedule 15
(c) “Transmission Line” mseans underground wires or' conductors of any other kind'(including fibre optic or

coaxial cables) used or intended ta’ be used for the fransmission of electricity and/or telecommunication
signals, waves or impulses; and Includes any insulators, foundations, casings, tubes, funnals, minor fixtures
and other Hems, equipment or material used or intended to be used for supporting, securing, enclosing,
surrounding and protecting @ Transmission Line; and also includes any fuses, fuse holders, automatic
swiiches, voltage regulators, capacitors or other instruments, apparatus or devices used in association with
a Transmission Line; and anything in replacement or substitution of any of the foregoing;

(d) words importing the singular include the plural and vice versa; and
(e) references to the Grantor and Grantee include their respective heirs, executors, administrators, successors{ -
and assigns.
2. Granf of eleciricity easement
2.1 The Grantor grants fo the Grantee as an easement in gross an electricity supply easement over the Senvient Land

with the follcwwng rights and powers:

~  (a) fo convey, send, transmit and fransport electricity and felecommunications signals, waves or impulses,
: without interruption or impediment and in any quantify by means of the Transmission Line;

{b) to survey, investigate, fay, install and construct the Transmission Line under the Easement Area, at a depth
and along a line determined by the Grantee;

(c) to Inspect, operats, use, maintain, repair, renew, upgrade, repEace change the size of and remove, the
Transmission Ling;

(d) with the Grantee’s agents, confractors and employees, and with any vehicles, equipment, tools énd
materials, fo enter and remain for a reasonable time on the Servient Land for any purposes necessary or
convenient for the Grantee fo exercise its rights under this instrument (inciuding the right to extinguish fires);

REF: 7025 — AUCKLAND DISTRICT LAW SOCIETY



Annexure Schedule: Page:5 of 7

Approved by Registrar-Gsineral of Land under No. 2002/5032
Annexuré Schedule

Ingert type of instrumerii
"Morigage®, “Transfer”, “Lease® aic

lEasent , I .Dégd_l J PagemomeaQES

{Cantinug in addifional Annexure Schedule, if regiired.}

&) to construct on the Servient Land whatever roads, tracks, access ways, fexdces, gatcs and other
-works are deemed pecessary by. the Graritee for ii 6 exercise its rights ander this instmment and
which are approved by the Gréintor (thal approval not to be urreasonably withheld);

$3] to keep the Easement Area cleared of all buildings and structirés by any means the Grantee)
considers necessary; -

(8) o keep iie Easemerit Avea cleared of all fences, trecs and vegetation by any means the Grantes
considers necessary where such jfems:’

i) bresch amy stanitgry of regulatply regm:amm er stardards or codes of practice or
atheriwise breach generally accepted cngmammg sfandards 23 to the minimam clegrance of
the Transnassion-Line;

(i) fmipede the exercise by the Grantée, of ifs rights nnder this Fastromert or the Gramtee's|
Access Ggr thé S&ivielit Langd or the Easement Area or to the Transmission Ling; 6r

@), inhibii the safe and efficient operation of the Transniission Ins,

22 The Gigntse hed o obligation to construct the 'Fransmlsl(m Lme or convey electricity through it

wnﬁnuonﬂy-prﬁm

3 ‘Ownershiy of thie. Transmilssion Line.

THg Trgrisfiftsion Line will at all imes remain the property of-the Crantes:
4 Resirictions on Granted’s use

41 The @adigs- pinst, jo ex@ibising ifs rights under tis instrament, caiise as hrﬂe distihange 85 js

redisinab]y possible o, fhe Grantor the Servient Land and the Giafitor's stouk &6 GiheF pibpery aid
st ensure. that, where applicable, 21l sates on the Servigm .88 &8 6% B3 thie Grantee Fods fhem.

42 Theé Granted ifisst estby ity Pt of the surfave of the Servient Land that s affected by te Grunres

e.fxem:mng afy of #§ n;hm mnder this instrument 19 a contifion equivaient, 46 far s Teasonably
' practicdble, to that exfsting before the Grantee. exerciser thiose Hights.
5 Grantss. Cfuﬁﬁﬁi'led Usé of Servient Land

Subject fo c]anse 6; the. Grautor may use the Servient Ludd 45 long #% tHay e dogs not, uhreasopibly
interfere with the enjoymentt 6 the Graritse’s rights grid inferests gmnted ‘under this instrument.

REF: 7025 - AUCKLAND DISTRICT LAW SOCIETY



Annexure Schedule: Page:6 of 7

Approved by Registrar-General of Land undsr No, 2002/5082
Annexurs Schedule

Easement l Bafsd—, , ‘] Pagel 5 I'off-'ﬁ IPages

{Confinug In additional Annexure Schedile, i required.)

Inseri type of instrument )
“Norigage™, “Trangfer”, “Lease® aic
6
161
writing of the Grantee:
Lire; o
“Prapsraission Ling,
82
given subject io conditions.
63
conditidns.
64
635

(&) - caose or knowingly pafmit B55ding.of the Fasemenf Areas

Restrictions on Grantor's use o g

The Grantor must not do or atlow any act which may inserfers with or affect the rights of the Grantee or
the opgration of the Transiission 1ine dnd, in particular, the Grastor must aot, withont the conseht in

() Onthe Easement Asea, or within the minimmutn distapcs fromi the Tiansmission Line as advised by
the Grantze (having regard 16 relevant statafory or regulatory requirements; codes of pragtics and
engirieérinig standaids applicable from dme to tims}, ereet or permiit the efettivn of iy Huildings|
or stuctures, or alter o allow 1o be altered the overzll dimensions of exisfing bufldings or
structures; of ezrry out auy edrthworks or stockpiling, of constritct or permit the construction of
amy roads; darit, walls or’driveways, or allow agy vegetition to become established, or remove or|
peximit the removal of any soil, sand, gravel or other substanee;

(b3 distmrb the soil below the depth of 0.3 megres,

(d)  burm off crops, irees or undergrovwth onthe Servient Land;

®  eperate or perimit o be operated Afiy imachinery or sjulgment Gocluding any cranss,-diiling-rigs,
pile-drivefs dnd excavaters) in closg prisimity to sy part of fhe Transmission Ling; :

@) distmb any survey pege or markers placed od the BasermientAtes by the Grmtess
(&)  impegethe Grmtee's aciess Gier te Sefvieit Land or the Basement Area or fo the Fransmyission

(&)  do anyihing on or in e Servient Land wiich Wold or could dhrmge of endanger the
THS $nsERY of the Grériiee-equired under clamse 6 wil not be umeasonsbly withhild, but way Be

Thae Graiée imay gofsbnt iy wilfing 16 Certain eiStiag buildings; structures, fences or vegetation ot the
Edsemerit Aren g the daté bf this Insirument remeining, there, but such-corsent may be Btyes SABERE £

I any agt or fiem consented fo nhder Glke 62 oF 53 siibisquently tecilfs in'a situation described in
clzuig 2,1 (Z)(f) — (i), then such consent may be revoked by fhe Grantee wifhont compensasion,

Befiore exercising any right vnder this fostrument 10 &6V a feite, the Grantes imust consult with the
Grantor 50 the Grantor is givén a réasonablé Shpariuity To co-ordinate the erection of ‘any necessary’
reglacement fente, Thé st of aity replacement fence will be bomme by ihe Grantor and thie Grasitor
Tust coriply with any reasongble directions of the Grantés 25 to the height, materials pised and Jocdtion

of such replacement fence, }

Ithis-Afhsatre-Cohedtiie-ie-tend-nem
soleliers-mustsigrorinitilimtisbor.
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Annexure Schedule: Page:7 of 7

Approved by Registrar-General of Land under No. 2902/503?
: Annexure Schedule

-Insert fype of instromernit
“Morigage¥, "Trarisfar”, “Legss” eit

| Easement Beted | | PagsmdfrT Pages -

{Continue in additional Annsxure Schedulfe, if feguired.)

6.6 ¥ the Grantor does nof meet its obligations under this instrumeht within such reasonabile timeframe as is
specified in a notice from the Grantee requiring it to do o then the Grantee may meet those cbligations
{and eriter the Servient Land for thdt pupose) and the Grantor is Keble to pay to the Graptee the cosks
incurred in doing so. i |

7 Indemnity against third party claims

Each party (“Tnderinifying Party”) must indemnify the other (*Indemnified Party™) ageinst ali claims &
demands fom third parties for.any loss, damege or lability in 1espect of, or #rising out of, fus Uge of the
land by the Indemmifying Party (or any person authorised, whether expressly or impliedly by i)
EXCEPT THAT it will not be lisble o indeminify where such loss, damage or liability was caused by
. ths Hideninifisd Paity: Where the defions of the Indemmified Party contribute to that loss, damiage of
) Hability, the indemmity given by the Imdemnifying Perty will be reducsd ip proportion to that| -
contbufion, ' i

] Licence snid sssignment

The Granfse may assign, licence or otherwibe grantagy tight of all of Hy part of Afty estite pr initerest
conferred by this instrument. ’ ) ’

9 Perpetual éasefngnt

There is 5ia power implisd in this fusirnment For fhie Grangor o tecilinte the easefiient for Ay breach of
This instrument or for any other regson,, Tt isikis fhteation of the parties thel the easement created by-fhis

Instrument wil-tontigie forever drless sorrendersd,
10 Arbitration '

If any dispute atfses befween fhe pirfies-Bi sefation to. this inlstfamert 6r any matfer arsing mder it and
thar digpute captiot b résblved By risgofiatitn, then the paries must submit the dispute to arbitralion i
accordaice widi 1he Asbitaticn Act 1996 (and fs amendments or any stature witight feplaces 1), The
o xtiteation Vill be commenced by <ither party giving wrltieh wofics fo the dthier of the detals of the
2 fispuie aud that party's desire to haye the matter veferred 10 rbiitatioh. The,apbitriion will be by one
atbitratos; If the parties can deres upoh gie; and, if not, then by two arbitrators; ons fo be appointed By
each pifey; W thelf nifipite o bs sppoiited by the arbitrators before they begin to consider ths disprts:
Theaweard In the artitration will be:final and binding on the parties '

REF: 7025 ~ AUGKLAND DISTRICT LAW SOCIETY



View Instrument Details
Instrument No 8213682.2 . Toiti Te Whenua
Status Registered -‘-j’ Land Information

Date & Time Lodged 14 August 2009 09:25 New Zealand
Lodged By Millar, John Lindsay
Instrument Type Easement Instrument

Affected Computer Registers Land District
288346 North Auckland

Annexure Schedule: Contains 6 Pages.

Grantor Certifications

I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to v
lodge this instrument

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this v
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

]

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the
prescribed period

Signature

Signed by John Lindsay Millar as Grantor Representative on 14/08/2009 09:20 AM

Grantee Certifications

I certify that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to
lodge this instrument

LY

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the v
prescribed period

Signature

Signed by John Lindsay Millar as Grantee Representative on 14/08/2009 09:20 AM

*** End of Report ***

© Copyright: Land Information New Zealand Dated 14/08/2009 9:25 am Page 1 of 1



Annexure Schedule: Page:1 of 6

Approved by Registrar-General of Land under number 2002/6055
Easement instrument to grant easement or profit a prendre, or create land covenant
Section 90A and 90F, Land Transfer Act 1952

Land Registration District

North Auckland BARCODE

Grantor Surname must be underlined

Matthew Brown Sharpe, Beverley Joy Sharpe and Johnston O’Shea Trustee Limited

Grantee Surname must be underlined

Far North District Council

Grant * of easement or profit a prendre or creation or covenant

The Grantor being the registered proprietor of the servient tenement(s) set out in Schedule A, grants to the Grantee
(and if so stated, in gross) the easement(s) or profit(s) a prendre set out in Schedule A, or creates the covenant(s) set
out in Schedule A, with the rights powers or provisions set out in the Annexure Schedule(s).

Datedthis 2. day of M 2009

Attestation

Vo)
R Signed in my pr¢s¢nce by the Grantor Matthew Brown Sharpe and
% § @\%L (A Beverley Joy Sharpe
76 / /é (e Signature of Witness

Witness to complete in BLOCK letters (unless legibly printed)

Witness Name Greg_ Da\/is
Solicitor
Occupation KERIKERI
Sigpgturg [common seal] of Grantor Address

Signed in my presence by the Grantee

Signature of Witness
Witness to complete in BLOCK letters (gnless" legibly printed)
Witness Name ‘

Occupation - -

Addréé;

Certified correct for the purposes of the Land Transfer Act 1952

[Solicitor for] the Grantee

“If the consent of any person is required for the grant, the specified consent form must be used.
REF 7003 — AUCKLAND DISTRICT LAW SOCIETY




Easement instrument

Dated

ANNEXURE SCHEDULE

9¢ /&5 /2009 Page

Annexure Schedule: Page:2 of 6

of Pages
2 5

(Continue in additional Annexure Schedule, if required.)

by one/two of its Directors
in the presence of:-

SIGNED by JOHNSTON O’SHEA TRUSTEES LIMITED)

Witness signature:  ...........5 D N

Witness name: ... G HF“ST‘NE M BATES ................
o . RECEPTIONIST

ccupation: ... WHANGARER:+-evereerersssoveenee
AdAress:

All signing parties and either their witnesses or their Solicitors must put sign or initial here.

75»//5 W%S %W



Annexure Schedule: Page:3 of 6

Approved by Registrar-General of Land under No. 2004/6055
Annexure Schedule 1

Easement Instrument | Dated Page of Pages
2€ /5 f09 3 5
Schedule A
Purpose (nature and Shown (plan references) Servient tenement Dominant tenement
extept) of easement, (“Servient land”) (“Dominant land”)
Profit, or covenant (Identifier/CT) (Identifier/CT or in gross)
Right to drain sewage “B” on DP 404419 288346 — Lot 2 DP371201 | In gross
“C” on DP404419 288346 — Lot 2 DP371201 | In gross
“F” on DP404419 288346 — Lot 2 DP 371201 | In gross
Right of Way “B" on DP 404419 288346 — Lot 2 DP371201 | In gross
“C” on DP404419 288346 — Lot 2 DP371201 | In gross
“F” on DP404419 288346 — Lot 2 DP 371201 | In gross
Delete phrases in [ ] and insert memorandum
Easements or profits & prendre number as required
rights and powers (including Continue in additional Annexure Schedule if required

terms, covenants, and conditions)

Unless otherwise provided below, the rights and powers implied in specific classes of easement are those prescribed
by the Land Transfer Regulations 2002 and/or Schedule 5 of the of the Property Law Act 2007.

The implied rights and powers [varied] [negatived] [added to] or [substituted] by:
[Memorandum-numbaer ~registered-undersection-155Aof the-LandTransier-Act-1852]

[the provisions set out in Annexure Schedule 2]

Covenant provisions

Delete phrases in [ ] and insert memorandum number as required.
Continue in additional Annexure Schedule if required.

The provisions applying to the specified covenants are those set out in:

[Memorandum number , registered under Section 155A of the Land Transfer Act 1952]

[Annexure Schedule 2].

All signing parties or either their witnesses or their solicitors must sign or initial in this box

anb o e
—

/4
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Annexure Schedule: Page:4 of 6

Approved by Registrar-General of Land under No. 2004/2138
Annexure Schedule 2

Dated Page of Pages

Easement Instrument 2% S pogg 4 5

(Continue in additional Annexure Schedule, if required.)

The Grantee shall have the easements referred to in Annexure Schedule 1 and the following additional
provisions shall apply:-

1. Any terms used in this easement that are defined in the Land Transfer Regulations 2002 or in
Schedule 5 of the Property Law Act 2007 shall take those meanings.

2. Where there is a conflict between the provisions of Schedule 4 of the Land Transfer Regulations,
Schedule 5 of the Property Law Act 2007, and the modifications in this easement instrument, the
modifications in this easement instrument shall prevail. If there is confiict between the provisions
of Schedule 4 of the Land Transfer Regulations 2002 and Schedule 5 of the Property Law Act
2007 then the provisions of Schedule 5 of the Property Law Act 2007 shall prevail.

3. Reference in Clauses 3(1), 4(1), and 5(1) of Schedule 4 of the Land Transfer Regulations to the
dominant [and shall be deleted for the purpose of this easement instrument.

4. The Grantee shall have the right to dig up to any depth the soil of the portions of the servient land
and to lay down and construct pipes of such size and material as the Grantee thinks fit for the

purpose of this easements.

5. The Grantor covenants with the Grantee not to place any buildings, erect fences or other permanent
structures on the Stipulated Course without the specific prior written consent of the Grantee and the
Grantor will not at any time commit or suffer any acts whereby the rights, powers, licences and
liberties hereby granted to the Grantee may be interfered with or affected. The issue by the
Grantee of a building consent pursuant to the Building Act 2004 (or any modification or re-
enactment thereof) shall not be regarded as written consent for the purpose of this clause.

The Grantee shall be responsible for the installation, repair, replacement, and maintenance of the

6.
easement facility so as to keep the same in good order and repair and condition and to prevent the
same from becoming a nuisance. The cost of installation, maintenance, repair, and replacement of
the easement facility will be the responsibility of the Grantee.

7. Notwithstanding paragraph 6 hereof, if any repair or replacement of the easement facility is

necessary due to any act or omission, neglect or fault of the Grantor or the Grantor's employees,
contractors, agents, tenants, licensees, or invitees, the Grantor will promptly carry out such repair or
replacement and will bear the cost of such repair or replacement. Where the act or omission is the
partial cause of the maintenance repair or replacement, the costs payable by the Grantee shall be
in proportion to the amount attributable to the act or omission of the Grantor.

[f this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or
their Solicitors must put their signatures or initials here.
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Annexure Schedule: Page:5 of 6

Approved by Registrar-General of Land under No. 2004/2138

Annexure Schedule 2

Dated _ Page of Pages
Easement [nstrument 2% ©%  poog 5 5

{Continue in additional Annexure Schedule, if required.)

Continuation
8. The Grantee may drain and convey sewage in any quantities.
9. The Grantee’s rights to the easement facility or facilities under this easement are exclusive.

10. Nothing contained or implied by this easement shall be deemed to compel the Grantee to drain and
convey sewage along the Stipulated Course.

11. Any rights or immunities from liabilities, powers and remedies which the Grantee may have or be
entitled to by virtue or at common law shall not be affected by the easement and the Grantee may
exercise any such other powers vested in it at common law or by statute dependently of these
grants of easements.

12.  Dispute resolution — it is hereby agreed by and between the parties that, in the event of any dispute
arising, in the event of any dispute arising between the parties hereto as to the construction or
operation this easement:-

(a)  The party initiating the dispute must provide for written particulars of the dispute to the other
party; and

(b)  The parties must promptly meet and in good faith try to resolve the dispute using normal
dispute resolution techniques, which may include negotiation, mediation, independent
expert appraisal, or any other dispute resolution technique that may be agreed by the
parties; and

() if the dispute is not resolved with 15 working days of the written particulars being given (or
any longer period agreed by the parties) then such dispute shall be referred to arbitration
within the meaning of the Arbitration Act 1996 and this clause shall be deemed to be a
submission to arbitration within the meaning of that Act.

[f this Annexure Schedule is used as an expansion of an instrument, all signing parties and either their witnesses or

their Solicitors must put their signatures or initials h& %7 ’\//9 (
D> B
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Annexure Schedule: Page:6 of 6

Approved by Registrar-General of Land under number 2002/6055
Annexure Schedule — Consent Form
Land Transfer Act 1952 section 238(2)

Insert type of instrument
"Caveat", "Mortgage" etc

Easement Instrument ] Page of Pages

Capacity and Interest of Consentor

Consentor (eg. Caveator and Caveat no./Mortgagee under
Surname(s) must be underlined or in CAPITALS Mortgage no.)
Far North District Council Local Authority acting under Section 348 of the Local

Government Act 1974

Consent

Delete Land Transfer Act 1952, if inapplicable, and insert name and date of application Act.
Delete words in [ ] if inconsistent with the consent

State full details of the malter for which consent is required

Pursuant to [section 238(2) of the Land Transfer Act 1952]

[section of the Act 1

[Without prejudice to the rights and powers existing under the interest of the Consentor]

the Consentor hereby consents to:

Right of Way easement(s) granted/created by the annexed Easement Instrument — such consent is issued
pursuant to Section 348 of the Local Government Act 1974,

Dated this 9.g day of Wlay 2009

Attestation

Signed in my presenge by the Consentor

‘ /%Cl‘;ﬂ.. Hy
w '\\_Sb'qﬁature of Witndss)

Witness to complete in BLOCK letters (unless legibly printed)

Witness Name @C/Ng WA’QM INGTO N
Occupation E /4 T0 GZ-O
Address FNDC, EATEOH &

Signature of Consentor

An Annexure Schedule in this form may be attached to the relevant instrument where consent is required to enable
registration under the Land Transfer Act 1952, or other enactments, under which no form is prescribed

REF: 7029 — AUCKLAND DISTRICT LAW SOCIETY



View Instrument Details
Instrument No 9168903.2 . Toiti Te Whenua
Status Registered -‘-j’ Land Information

Date & Time Lodged 28 September 2012 11:05 New Zealand
Lodged By McLeod, Carolyn Anne
Instrument Type Easement Instrument

Affected Computer Registers Land District
556380 North Auckland
556381 North Auckland

Annexure Schedule: Contains 2 Pages.

Grantor Certifications

I certify that I have the authority to act for the Grantor and that the party has the legal capacity to authorise me to v
lodge this instrument

I certity that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this 4
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ¥
or do not apply

I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the W
prescribed period

Signature

Signed by Laurence James MacBrayne as Grantor Representative on 28/09/2012 10:32 AM

Grantee Certifications

I certity that I have the authority to act for the Grantee and that the party has the legal capacity to authorise me to v

lodge this instrument

*

£Y

I certify that I have taken reasonable steps to confirm the identity of the person who gave me authority to lodge this A
instrument

I certify that any statutory provisions specified by the Registrar for this class of instrument have been complied with ™
or do not apply
I certify that I hold evidence showing the truth of the certifications I have given and will retain that evidence for the g

prescribed period
Signature

Signed by Laurence James MacBrayne as Grantee Representative on 28/09/2012 10:33 AM

*** End of Report ***

© Copyright: Land Information New Zealand Dated 28/09/2012 11:05 am Page 1 of 1



Annexure Schedule: Page:1 of 2

Forra 8 e

Easement instrument (o grant easement ar profif & prondre, or create
fand covenant

{Rections 90A and 90F Land Transfer Act 1952)
Grantos T

i‘/:,sm.cw Brovm SHARPE, Beverley Joy SHARPE ang Johnston O'Shes Trusive Limited

Grantee

Matthew Browsn BHARPE, Beverley Joy SHARPE and Johaston O’Shea Trustee Limited

Grant of Easemend or Profid 8 pressdire or Creation of Qovenant

ey

The Grantor being the repistered proprictor of the serviest tenement(s) set out 1o Schednle A wrants to }
i‘iw Grantee (and, £ so stated, in gross) the easement(s) or prafits] & presdre set out in Schedule A, or '
;

eates the covenani(s) et ont in Scheduie A, with the riphts and poswers or provisions st out in the
/\ul e Schedule(s)

Sehnedule A Contire in gditional Annivure Sehidile, i requived

Parpose (Natpre and extent) of | Shown (plawteferenee) | Servient Tepement | Dominant }cnf’nu‘m

casemenl; profit or covenant (Computer (Computer !
Registery i gross |
Right of Way A, BDP 441674 Lot 2 Lot i
Right to Convey
Telecommunications &
Coruputer Media
17 ¢! >, v Fleetriciiy - - o
Right to Convey Electricity FOGW L CD,E O, | Lot? Lot

M. ¥ 3 DE Jim 4




Annexure Schedule: Page:2 of 2

Form 8 - continued

Easements or profits & prandre rights and powers {including ferms, covenants and
conditions}

Lodete plrases i { ] and insert memeroidum wimber oy requived; coniiue in adoifions! Anpenre Sehedule, if

regitied

ecitied classes of casewment are those
ve of the Properfy Law Act 2007

! Unless othenwise provided below, the rights and powers tmplied i
preseribed by the Land Tmpsfor Regnlations 2002 sud/or Schaodaie ¥

Hieraphed-dphisand-povwers are-hemby- pavdedijuogutivedi-ndded tolor-hubstituted) by

PPN T
(ot}

e st ¢ Lo caaiatasuad e, N 1 o
[Metnarandan-punibor viephstered-undesseeiton HESA-ofibe &

3 37, Aot ~
BRI IS G EAR A v A SV e Y

I

fthe-provisiens-set-sul-in-Annexure-Sehedute -

Covenant provisions

Delete phiasey in [ ] o fnsert Memorandun simbes as vequire; continne in edditionat Annesure Schedute, if

i
;__\\\ S o o b b v o a ey
.
The provistons applying 10 the specified covenants are those set out {n:
e

e

\-n.\“-‘
Memorandum number S, regisfered under section 1854 of the Land Transfer Act 1952}

{Annexwee Schedufe  } .
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