
 

 
 
 
 
 
 

 

8425 

27 June 2024 
 
Planning Division 

Far North District Council 
Private Bag 752 
Kaikohe 

 
Dear Sir/Madam 

 

PROPOSED SUBDIVISION  

L. & M GRAY, 120 & 1224 MARSDEN ROAD, PAIHIA 
 
We submit herewith an application for Resource Consent & Easement Cancellation 
together with the following: 
 

 Application form & deposit $1684 

 Planning report 

 Scheme plans (x2) 

 Records of Title (x3) & Easement Instruments (x3) 

 NZTA & Top Energy Ltd comments 

 Entrance design plan 

 

 
 
Yours faithfully, 
 
 
Micah Donaldson   
MNZIS - Assoc.NZPI 

DONALDSONS 
Registered Land / Engineering Surveyors and Development Planners 

 

 

 





6. Details of Property Owner/s and Occupier/s: Name and Address of the Owner/Occupiers of the land to which 
this application relates (where there are multiple owners or occupiers please list on a separate sheet if required) 

 
Name/s:    Lindsay Gray and Melita Gray  

 

 
 

 

 

Property Address/:          124 & 128 State Highway 11 (Marsden Road) Paihia  
Location 

 
 

 
 

 

 

7. Application Site Details: 
Location and/or Property Street Address of the proposed activity: 

 
Site Address/ 124 & 128 State Highway 11 (Marsden Road) Paihia  
Location: 

 
 

 
 

 

 

Legal Description:             Lot 2 DP 190355 & Lot 17 DP 15984  

  

Val Number: 
 

Records of Title:       RT NA120B/600 & NA425/151 
Please remember to attach a copy of your Certificate of Title to the application, along with relevant 
consent notices and/or easements and encumbrances (search copy must be less than 6 months old) 

 
Site Visit Requirements: 
Is there a locked gate or security system restricting access by Council staff? Yes / No 
Is there a dog on the property? Yes / No 
Please provide details of any other entry restrictions that Council staff should be aware of, e.g. health and safety, 
caretaker’s details. This is important to avoid a wasted trip and having to re-arrange a second visit. 

 
   

 

 
 

 

 
 

 

 

8. Description of the Proposal: 
Please enter a brief description of the proposal here. Attach a detailed description of the proposed activity and drawings (to 
a recognized scale, e.g. 1:100) to illustrate your proposal. Please refer to Chapter 4 of the District Plan, and Guidance 
Notes, for further details of information requirements. 

 
Proposed boundary adjustment and cancellation of easements. 

 
 

 

 
 

 

 
 

 

 
 

 

 
 

 

 

If this is an application for an Extension of Time (s.125); Change of Consent Conditions (s.127) or Change or 
Cancellation of Consent Notice conditions (s.221(3)), please quote relevant existing Resource Consents and 
Consent Notice identifiers and provide details of the change(s) or extension being sought, with reasons for 
requesting them. 

 

9. Would you like to request Public Notification? Yes/No
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INTRODUCTION 

The applicants own Lot 2 DP 190355 and Lot 17 DP 15984, and seek resource consent to carry out a boundary 
adjustment with their neighbour Lot 1 DP 190355 (Paihia Beach Resort). 
 
 
The applicants intend to build over existing Lot 2 DP 190355 and Lot 17 DP 15984, and to legalise this the subdivision 
proposal relinquishes one title, combining those areas to create proposed Lot 1, while amalgamating proposed Lot 2 
with Lot 1 DP 190355. 
 
 
Current situation:     Proposed outcome: 
Lot 2 DP-190355 = 2076m² (NA120B/600)  Lot 1 = 3720m²    
Lot 17 DP-15984 = 1831m² (NA425/151)    
 
Lot 1 DP 190355 = 2002m² (NA120B/629)  Lot 1 DP 190355 + Lot 2 = 2187m² 
 
 
 
The subject properties are zoned Commercial under the Operative District Plan, and Mixed Use under the Proposed 
District Plan.   The application is presented as a controlled activity that upholds the fast track consent process 
87AAC(a) RMA. 
 
The applicant additionally seeks consent to cancel existing easements over Lot 2 DP 190355, Lot 17 DP 15984, and 
Lot 18 DP 15984 pursuant to Section 243(a) RMA. 
 

SITE DESCRIPTION 

The application site legal reference: 
 
 
 
 
 
 
 
 
 
 
The sites are located at 120 & 124 Marsden Road (State Highway 11) Paihia. 
 
Lot 1 DP 190355 occupies the Paihia Beach Resort & Spa. 
 
Lot 17 DP 548625 and Lot 2 DP 190355 are vacant.  The southern extent of these lots is steep, north facing, and 
covered in bush.  Adjoining Lot 18 DP 548625 has a new dwelling in the process of construction. 
 
 

Estate Lot Number 
Deposited Plan 

Area Proprietor Record of Title 

Fee Simple Lot 17 DP-15984 1831m² L. S. & M. F. 
Gray 

NA425/151 
 

Fee Simple Lot 2 DP-190355 2076m² L. S. & M. F. 
Gray 

NA120B/600 
 

Unit Title Lot 1 DP 190355 2002m² Chin Yun 
Holdings Limited 

NA120B/629 
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OPERATIVE DISTRICT PLAN 

The property is located within the Commercial zone and is not influenced by any Resource overlays as described on 
Map 36 under the Operative District Plan. 
 

SUBDIVISION 

 
Boundary Adjustments 
13.7.1 BOUNDARY ADJUSTMENTS: ALL ZONES EXCEPT THE RECREATIONAL ACTIVITIES AND CONSERVATION 
ZONES 
 
Boundary Adjustments Performance Standards 
Boundary adjustments to lots may be carried out as a controlled (subdivision) activity provided that: 
 
(a) 
There is no change in the number and location of any access to the lots involved;  
There are currently 3 approved entrances and on subdivision 3 entrances would remain; 
Lot 17 DP 15984 has an existing entrance that would be upgraded to service Lot 1. 
Lot 2 DP 190355 has an existing entrance that would be upgraded to service Lot 2 (Paihia Beach Resort Lot 1 
DP 190355).  The existing entrance currently serving Lot 1 DP 190355 would remain in place to continue serving 
the burdened lot (Lot 18 DP 15984). 
 
Overall, there is no change to the number or location of entrances. 
 
 
(b) 
There is no increase in the number of lots;  
 
There is a decrease by one title. 
 
 
(c) 
The area of each adjusted lot complies with the allowable minimum lot sizes specified for the relevant zone, as a 
controlled activity in all zones except for General Coastal or as a restricted discretionary activity in the General 
Coastal Zone (refer Table 13.7.2.1); except that where an existing lot size is already non-complying the degree of 
non-compliance shall not be increased as a result of the boundary adjustment; 
 
The boundary adjustment actions a minor change of area at just 185m².  The affected lots continue to comply 
with the commercial zone minimum lot size (250m² controlled). 
 
 
(d) 
The area affected by the boundary adjustment is within or contiguous with the area of the original lots;  
 
The areas remain contiguous with that of the current boundary layout. 
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(e) 
All boundary adjusted sites must be capable of complying with all relevant land use rules (e.g building setbacks, 
effluent disposal);  
 
The adjusted boundary complies with all permitted land use rules. 
  
 
(f) 
All existing on-site drainage systems (stormwater, effluent disposal, potable water) must be wholly contained 
within the boundary adjusted sites.   
 
The proposal complies. 
 
 
 
ALLOTMENT DIMENSIONS 

(Buildable Area) 
 
 
 
 
 
 
 

ASSESSMENT CRITERIA 

Property Access 
In this commercial zone, according to Rule 15.1.6A.1, 200 one-way traffic movements are permitted. Additionally, 

Appendix 3A (FNDP) outlines traffic movement allocations for a Tourist Hotel at 2 movements per room.  However, 

the resort resource consent imposes stricter limits, allowing only 16 onsite carparks, which defines the calculation 

for actual traffic movements into the site. Therefore, the total traffic movements from the resort equate to 32 (16 

carparks x 2 movements per room). 

Additionally, the resource consent requires a valet parking arrangement, and drivers will be made aware of the 

one way system when they make a booking.  Guests are to drive into the site via the entrance and stop at the 

building underground park where the valet parking then occurs.  Guests do not need to park their vehicles. 

The resort manages signage independently, without requiring council intervention. Should customers express 

dissatisfaction with access signage, it is in the resort's best interest to address any concerns promptly and make 

improvements as necessary. 

 

The resort resource consent requires the worker to commute to and from work via daily shuttle, which are 

assumed to be 4 per day. Additionally, all other delivery vehicles, such as taxis, food and beverage deliveries, and 

cleaning services, utilise Davis Crescent. 

The access is not for the general public, it is for guests only. 

 

 

Zone Minimum Dimension 

Commercial N/A 
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Considering these factors, the total number of movements remains well within the allowance of 200 as stipulated 

by rules. 

Delivery trucks are unable to utilize the entrance due to its one-way system and height restrictions. Instead, truck 
deliveries are directed to Davis Crescent, where manual unloading of items takes place. 
 
Given the minimal traffic volume entering the site, there is no issue with vehicles turning right across Marsden 

Road.  Additionally, a substantial public parking area exists on the Marsden Road roadside, where vehicles 

frequently reverse out, resulting in familiar traffic flow interruptions for local commuters. Therefore, the ingress 

of vehicles into the resort would not significantly exacerbate existing congestion. Moreover, unobstructed visibility 

of the playground and footpath ensures that potential obstructions are unlikely to arise. 

 
 
 
TRANSPORTATION 
15.1 TRAFFIC, PARKING AND ACCESS 
 
15.1.6A.2 PERMITTED ACTIVITIES 
15.1.6A.2.1  TRAFFIC INTENSITY 
 
The Traffic Intensity Factor for a site in this zone is 200 daily one way movements.  
The Traffic Intensity Factor is determined by reference to 15.1.6A TRAFFIC.  
This rule only applies when establishing a new activity on a site. It does not apply to existing activities, however, 
the Traffic Intensity Factor for the existing uses (apart from those exempted below) on site need to be taken into 
account when assessing new activities in order to address cumulative effects.  
Exemptions: The first residential unit on a site, farming, forestry and construction traffic (associated with the 
establishment of an activity) are exempt from this rule. 
 
As described there are 32 oneway traffic movements from accommodation activity. 
Staff are required to commute to and from work  via a shuttle service that reduces the overall traffic movements. 
This is well below the allowable permitted. 
 
Residential units are exempt. 
 
Overall, no concern. 
 
 
 
15.1.6B PARKING 
15.1.6B.1 PERMITTED ACTIVITIES 
15.1.6B.1.1 ON-SITE CAR PARKING SPACES 
Where: 
(i) an activity establishes; or 
(ii) the nature of an activity changes; or 
(ii) buildings are altered to increase the number of persons provided for on the site; 
 
All affected lots have ample area for parking. 
Paihia Resort has parking under the building. 
 
The boundary adjustment does not compromise parking options on Lot 1. 
 



 PLANNING REPORT | 7 

 

  

 

Lot 1 and Lot 18 DP 15984 both result in more available land for parking because the existing Right of Way easements, 
shown A & B, would be cancelled. 
 
 
15.1.6B.1.2 - 15.1.6B.1.4 (being access onto Williams Road, Kerikeri Road & Accessible car parks) 
Not applicable. 
 
 
15.1.6B.1.5 CAR PARKING SPACE STANDARDS  
Lot 1 is able to create onsite carparks and achieve safe manoeuvring compliant with dimension standards of Appendix 
3D.   
Based on Paihia Beach Resorts under-cover carparking arrangement and land use consent, the proposed boundary 
adjustment does not compromise those arrangements. 
 
 
15.1.6B.1.6 LOADING SPACES 
The boundary adjustment does not affect the approved loading arrangements. 
 
 
15.1.6C ACCESS 
15.1.6C.1 PERMITTED ACTIVITIES 
 
15.1.6C.1.1 Private accessways in all zones 
(a) The construction of private accessway, in addition to the specifics also covered within this rule, is to be 
undertaken in accordance with Appendix 3B-1 in Part 4 of this Plan. 
 
 
Appendix 3B-1 - Standards for private access 
Access to Lot 1 is directly off Marsden Road, and the future driveway would be standard width at 3m. 
Access to Lot 2 is an approved one-way system with direct entry from Marsden Road. 
NZTA has been consulted on both proposed entrance upgrades. 
 
There are no grades over 1:4. 
 
The entrance upgrades can form as consent conditions. 
 
The lots have adequate provisions in place to comply with permitted access criteria. 
 
 
Appendix 3B-2 - Standards for Roads to vest. 
 
Not applicable. 
 
 
Appendix 3C - Parking spaces required. 
 
All lots are suitable to provide two parking spaces as required for a single residential unit. 
 
 
Appendix 3D  
Manoeuvring and parking space dimensions 
(90° regular user = width 2.5m (total depth one row 11.6m) 
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There is no impact on parking to require assessment. 
 
 
Appendix 3E 
Tracking curves are shown on the entrance design plan, compliant with council engineering standards and guidelines. 
 
 
15.1.6C.1.1 
(a)  
The access complies with Appendix 3B1 with all lots having more than 8m legal width. 
The carriageway width in the commercial zone suits 3.0m for one household equivalent. 
With regard to Paihia Beach Resort, this is an approved one-way system that suits a 3m carriageway width. 
 
 
(b)  
There are no grades steeper than 1:20 (commercial) adjacent the road boundary.   
 
 
(c)  
A private accessway may serve a maximum of 8 household equivalents. 
 
8 household equivalents equate to 80 one-way traffic movements. 
All lots contribute less than 8 household equivalents. 
 
 
(d)  
Where a subdivision serves 9 or more sites, access shall be by public road. 
 
There is no road to vest.  
 
 
 
(c) The right to a reasonable contribution from other occupiers towards the cost of establishment, maintenance, 
upkeep, and repair of the driveway to an appropriate standard. 
 
The proposal cancels the Right of Way, so there would be no shared access and therefore would not need to be 
administered under the Property Law Act 1952 (Schedule 9). 
 
 
(e) Access shall not be permitted: 
(i) onto a State Highway or a Limited Access Road; 
 
The entrances are already legally established, and NZTA have been consulted regarding proposed configuration. 
 
 
(ii) onto an arterial or collector road within 90m of its intersection with an arterial road or a collector road; 
 
Not applicable. 
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(iii) onto an arterial or collector road within 30m of its intersection with a local road; 
 
The entrances are more than 30m from the intersection with Davis Crecent. 
 
 
(iv) onto a local road within 30m of its intersection with an arterial or collector road; 
 
The entrances are more than 30m from the intersection with Davis Crecent. 
 
 
(v) onto Kerikeri Road (both sides of the road along the portion between Maraenui Drive and Cannon Drive). This 
rule does not apply to sites with lawfully established access points (as at 6 September 2001) onto Kerikeri Road. 
 
Not applicable. 
 
 
(vi) onto Kerikeri Inlet Road from Lot 1 DP 404507 or Lot 1 DP 181291 (and any sites created as result of a subdivision 
of these lots), except from a single vehicle crossing or intersection at least 30m from the adjoining boundary with 
Lot 2 DP 103531 and with at least 115m visibility in each direction. 
 
Not applicable. 
 
 
15.1.6C.1.2 Private Accessways in urban zones 
(a)  
Urban zones 
 
Not applicable to commercial zones. 
 
 
 
(b) Private accessways in the Commercial and Industrial Zones shall comply with the  
following: 
 
 (i)  One-way operation, excluding service stations. 
 Note:  A one-way operation is a 3m wide  private accessway that provides entry to the site at one point and  exit 
from the site at a different  point.  
 
The private accessway from the road to any parking or loading space shall: 

   not less than 3m or more than 4m in width; and  
 have a minimum overhead clearance of 4.2m 

 
All access arrangements, as a result of the subdivision, comply with these standards. 
 
 
 
(ii)  Two-way operation, excluding service stations. 
 Note:  A two-way operation is a 6m wide private accessway that provides entry and exit from the site at the same 
point. 
 
 The private accessway from the road to any parking or loading space shall: 

 not less than 3m or more than 4m in width; and  
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 have a minimum overhead clearance of 4.2m. 
   The private accessway from the road to any parking or loading space shall: 

 not be less than 6m or more than 7m in width; and 
 have a minimum overhead clearance of 4.2m. 

 
Not applicable. 
 
 
 (iii)  Service stations 
 The private accessway from the road to any parking or loading space shall: 

 have a maximum width for one-way and two-way operations of 9m; and 
    have a minimum overhead clearance of 4.2m. 
 
Not applicable. 
 
 
 
(c)  
All private accessways in all urban zones which serve two or more activities are to be sealed or concreted. 
 
The applicant proposes to construct the access carriageways in either concrete or two coat chip seal. 
 
 
15.1.6C.1.3 Passing bays on private accessways in all zones 
 
Passing bays are not required. 
 
 
15.1.6C.1.4 ACCESS OVER FOOTPATHS 
 
The following restrictions shall apply to vehicle access over footpaths: 
(a) no more than two crossings per site; and 
 
Each site is provided with one crossing. 
The applicant has proposed to construct entrances to council engineering standards, ensuring pedestrian safety is 
prioritised.  Given the existing footpath's confinement between the road edge and legal boundary, any adjustments 
to its alignment are not feasible. However, this setup minimises potential risks as only inbound traffic accesses the 
site.  Unlike vehicles exiting a property, those entering maintain visibility of the footpath at all times, reducing 
pedestrian hazards significantly.   Hence, there are no apparent concerns arising from this arrangement. 
 
 
 
(b) the maximum width of a crossing shall be: 

All activities; except service stations 6m 
Service stations or supermarkets 9m 

 
Entrance construction to Lot 2, for Paihia Beach Resort, has a maximum 6m width to accommodate the higher traffic 
volume. 
Entrance construction to Lot 1 has a maximum 4m width, suitable to accommodate a single residential unit that is 
intended for the site (based on the applicant’s future plans). 
 
The entrance across the footpath shall be in accordance with the NZTA Pedestrian planning and design guide. 
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15.1.6C.1.5 VEHICLE CROSSING STANDARDS IN RURAL AND COASTAL ZONES  
(a) Private access off roads in the rural and coastal zones, the vehicle crossing is to be constructed in accordance 
with Council’s “Engineering Standards and Guidelines” (June 2004 – Revised 2009). 
 
Not applicable. 
 
 
15.1.6C.1.6 Vehicle Crossing Standards in Urban zones 
 
(a) Private access off streets in the urban zones the vehicle crossing is to be constructed in 
accordance with Council’s “Engineering Standards and Guidelines” (June 2004 – Revised 
2009). 
 
Conditions of consent shall include that entrances be constructed in accordance with council engineering standards 
and guidelines May 2023. 
 
 
(b) Where the vehicle crossing serves two or more properties the vehicle crossing is to be 
widened to provide a double width vehicle crossing. 
 
The entrances are either for one-way traffic, or serve one property therefore no concern. 
The proposed resort entrance has been designed larger to facilitate entry and ensure safety. 
 
15.1.6C.1.7 General Access Standards 
 
(a) Provision shall be made such that there is no need for vehicles to reverse off a site except where there are less 
than 4 parking spaces gaining access from a local road.  
 
The lots can safely manoeuvre vehicles onsite without needing to revere onto legal road. 
The resort access under the building is height limited and does not support heavy vehicles.  Heavy vehicles instead 
utilise Davis Crescent for deliveries. 
 
 
(b) All bends and corners on the private accessway are to be constructed to allow for the passage of a Heavy Rigid 
Vehicle.  
 
The horizonal curves illustrate a 9m radius, which is more than suitable to uphold the accesses intended use by a 
standard motor vehicle, and that there is a height limitation as vehicles pass under the building.  
The horizontal curve can achieve a 12m radius without interfering with the underground carparking. 
Overall, heavy rigid vehicles are unable to use the access therefore the corners and bends are compliant with the 
approved consent granted to the Resort. 
 
 
(c) Any access where legal width exceeds formation requirements shall have surplus areas (where legal width is 
wider than the formation) grassed. 
 
No concern. 
 
 



 PLANNING REPORT | 12 

 

  

 

(d) Runoff from impermeable surfaces shall, wherever practicable, be directed to grass swales and/or shall be 
managed in such a way as will reduce the volume and rate of stormwater runoff and contaminant loads. 
 
The access crosses land that is already formed with a metalled surface as an existing use situation, and stormwater 
associated with this is managed in a cesspit located near the parking entrance under Paihia Beach Resort. 
  
 
 
15.1.6C.1.8 Frontage to existing roads 
(a) Where any proposed subdivision has frontage to a road or roads that do not meet the legal road width standards 
specified by the Council in its “Engineering Standards and Guidelines” (June 2004 – Revised 2009), road widening 
shall be vested in the name of the Council. 
 
Marsden Road is well formed and considered to uphold council engineering standards and guidelines.  The applicant 
offers to repair and replace any damaged footpath within 1m of the crossing. 
 
 
(b) Where any proposed subdivision has frontage to a road or roads that are not constructed to the standards 
specified by the Council in its “Engineering Standards and Guidelines” (June 2004 – Revised 2009), then the applicant 
shall complete the required improvements. 
 
By law, consent conditions must be fair and reasonable.  The applicant proposes a low impact boundary adjustment 
that should not trigger exorbitant conditions.   
 
 
(c) Where a site has more than one road frontage or frontage to a service lane or right-of-way (ROW) in addition to 
a road frontage, access to the site shall be in a place that: 
(i) facilitates passing traffic, entering and exiting traffic, pedestrian traffic and the intended use of the site; 
 
Not applicable. 
 
 
(ii) is from the road or service lane or ROW that carries the lesser volume of traffic. 
 
Not applicable. 
 
 
 
 
(d) Where any proposed subdivision has frontage to a road on which the carriageway encroaches, or is close to the 
subject lot or lots, the encroachment or land shall vest in Council such that either the minimum berm width 
between the kerb or road edge and the boundary is 2m or the boundary is at least 6m from the centreline of the 
road whichever is the greater. 
 
No concern. 
 
 
15.1.6C.1.9 New Roads 
 
Not applicable. 
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15.1.6C.1.10 Service lanes, cycle and pedestrian accessways 
 
Not applicable. 
 
 
15.1.6C.1.11 Road designations 
 
Not applicable. 
 
 
The proposal is considered to uphold all permitted transportation standards.   
 
 
 
Hazards 
NRC Maps record the site as being subject to natural hazards. 
Coastal erosion hazard zones 2 & 3. 
Tsunami Evacuation zones. 
 
The proposal does not cause any impact in this regard to require further assessment. 
 
 
Water Supply 
There is no change to the existing water supply arrangements. 
 
 
Stormwater 
There is no change to the stormwater disposal, and there is no increase in any impermeable surfaces. 
All existing impermeable surfaces have been lawfully established and therefore uphold existing use rights pursuant 
to Section 10 RMA.  Similarly, the access over Lot 2 covers existing impermeable surface and therefore does not 
change stormwater discharge. 
Both lots continue to uphold permitted impermeable surface coverage allowance for the commercial zone. 
 
 
Sewage 
The boundary adjustment does not compromise effluent disposal. 
 
 
 
Energy Supplies & Telecommunications 
There are no changes to electricity or telecommunication services, however there is one proposed easement to 
capture the actual location of the underground electricity cables (as described by area ‘F’). 
 
 
Easements - Land Covenants - Amalgamations 
Proposed easements included area ‘F’ for purpose of Rights to convey electricity & telecommunications. 
 
There are several easements to be cancelled as listed on the scheme plan.   
The applicant seeks consent to cancel easements under Section 243 RMA. 
 



 PLANNING REPORT | 14 

 

  

 

There is one proposed amalgamation condition to be created for purpose of Lot 2 being held in the same title as Lot 
1 DP 190355.  Due to unit title complexities associated with Lot 1 DP 190355, the amalgamation condition is to be 
configured as a covenant: 
 
That Lot 2 be transferred to and held by the owner of Lot 1 DP 190355 by covenant pursuant to Section 220(2)(a) 
RMA 1991. 
 
The proposed boundary adjustment does not have any influence on the covenants.  
 
There are no Section 221 RMA covenants proposed or affected by the boundary adjustment. 
 
 
 
Preservation 
There are no listed outstanding landscapes as shown in the Resource Overlays or under Appendix 1a-1g of the plan. 
 
 
Access to Reserves and Waterways 
Not applicable. 
 
 
Land Use Incompatibility 
The boundary adjustment does not cause any land use incompatibility. 
 
 
 

NATURAL AND PHYSICAL RESOURCES 

There is no vegetation clearance and earthworks associated with forming the access are minor. 
 
There is no adversity to the life supporting capacity of soil, eco-systems, water quality, or air. 
 
There are no historic or cultural concerns. 
 
 
 
 

PROPOSED DISTRICT PLAN 

The properties are located in the Mixed Use zone, and are subject to overlays; natural hazards & high natural 
character. 
 
The effects associated with the proposed boundary adjustment do not cause a direct impact on either of these 
overlays, therefore the proposed district plan has limited legal affect. 
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SUBDIVISION 
 
The following describes relevant subdivision objectives and policies. 
 
Objectives 
 
SUB-O1 
Subdivision results in the efficient use of land, which: 
 
a) achieves the objectives of each relevant zone, overlays and district wide provisions; 
b) contributes to the local character and sense of place; 
c) avoids reverse sensitivity issues that would prevent or adversely affect activities already established on land from 
continuing to operate;  
d) avoids land use patterns which would prevent land from achieving the objectives and policies of the zone in which it 
is located; 
e) does not increase risk from natural hazards or risks are mitigates and existing risks reduced; and 
f) manages adverse effects on the environment. 

 
 
Policies  
SUB-P1 
Enable boundary adjustments that: 
 
a) do not alter: 
i) the degree of non compliance with District Plan rules and standards;  
ii) the number and location of any access; and 
iii) the number of certificates of title; and 
b) are in accordance with the minimum lot sizes of the zone and comply with access, infrastructure and 
esplanade provisions.   
 
 
The proposal accords with relevant subdivision objectives and policies. 
 
 
 
BOUNDARY ADJUSTMENTS 
SUB-R1   
 
Standards 

SUB-S1 Minimum allotment sizes 
Activity status: Controlled  

Mixed Use   250m² (reticulated) 

 
 
 

SUB-S2 Requirements for building platforms for each allotment 

 

Commercial zone Not applicable 
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CON-1 
  

SUB-1 Minimum allotment sizes for controlled activities, except 
where an existing allotment size is already non-compliant, the 
degree of non-compliance shall not be increased; 

 

Complies. 

SUB-S2 Requirements for building platforms for each allotment Complies. 
SUB-S3 Water supply As described under the proposed plan assessment. 
SUB-S4 Stormwater management As described under the proposed plan assessment. 

Complies. 
SUB-S5 Wastewater disposal As described under the proposed plan assessment. 
SUB-S6 Telecommunications and power supply As described under the proposed plan assessment. 
SUB-S7 Easements for any purpose As described under the proposed plan assessment. 

 
CON-2 
the boundary adjustment does not alter 

the ability of existing activities to continue to be permitted 
under the rules and standards in this District Plan; 

The existing activities uphold existing use rights 
pursuant to Section 10 RMA and the proposed boundary 
does not compromise those land use activities. 

the degree of non compliance with zone or district wide 
standards; 

There is no change to the degree of non-compliance 
with the zone or district wide standards. 

the number and location of any access There is no change in the number or location of any 
access. 

the number of certificates of title There is no increase in the number of titles. 

 
 
 
CON-3  
1. The boundary adjustment complies with standard:  

 
SUB -S8 Esplanades 
Any subdivision involving the creation of one or more allotments less than 4ha which adjoins: 

1 - The line of MHWS; N/A 
2 - The bank of a river whose bed has an average width of 3m or 
more; 

N/A 

3 - A lake that is larger than 8 ha in size N/A 
An esplanade reserve must be provided with a minimum width 
of 20m, in accordance with section 230 of the RMA. 

N/A 

 
The proposal does not involve earthworks or vegetation clearance within the “high natural character overlay”. 

 

In summary, the proposed boundary adjustment is considered to uphold the Controlled Activity standards of the proposed 

district plan. 
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RESOURCE MANAGEMENT ACT 1991 

FOURTH SCHEDULE - RMA 

 
ASSESSMENT OF ENVIRONMENTAL EFFECTS 
 
There is no use of hazardous substances. 
 
There is no discharge of contaminants. 
 
The proposal does not increase adverse effects on the environment or contribute negatively to existing effects.   
 
The proposal overall is considered to present less than minor effects or effects arguably nil. 
 
The proposal is not considered contrary to Part 2 purpose and principles of the RMA, and is not affected by matters 
of national importance.   
 
The proposal has no impact on Local Iwi or Hapu Management plans.  There are no heritage concerns, and the 
proposal does not concern Section 104 RMA, having no impact on matters listed under the Regional Policy Statement. 
 
There is no impact on amenity values as the land use activities already exist. 
 

CLAUSE 6   

(1) An assessment of the activity’s effects on the environmental must include the following  
 information: 
 
(a) if it is likely that the activity will result in any significant adverse effects on the   
 environment, a description of any possible alternative locations or methods for undertaking the activity: 
No concern. 
 
(b) an assessment of the actual or potential effects on the environment of the activity. 
 
No concern. 
 
 
(c) if the activity includes the use of hazardous substances and installations, an assessment of any risk to the 
environment that are likely to arise from such use. 
 
Not applicable. 
 
 
(d) if the activity includes the discharge of any contaminants, a description of – 
  (i) the nature of the discharge and the sensitivity of the receiving environment to adverse 
effects; and 
  (ii) any possible alternative methods of discharge, including discharge into any other receiving 
environment: 
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Not applicable. 
 
 
(e) a description of the mitigation measures (including safeguards and contingency plans where  
 relevant) to be undertaken to help prevent or reduce the actual or potential effects: 
 
There are no issues to address. 
 
 
(f) identification of the persons affected by the activity and consultation undertaken, and any  
 response to the views of any person consulted: 
 
 
All effects are considered less than minor not to require consultation. 
 
 
 
(g) if the scale and significance of the activity’s effects are such that monitoring is required, a  
 description of how and by whom the effects will be monitored if the activity is approved: 
 
No monitoring is necessary. 
 
 
 
(h) if the activity will, or is likely to, have adverse effects that are more than minor on the  
 exercise of a protected customary right, a description of possible alternative locations or  
 methods for the exercise of the activity (unless written approval for the activity is given by the protected 
customary rights group). 
 
No concern. 
 
 
 
 
 
(2) 
A requirement to include information in the assessment of environmental effects is subject to the provisions of any 
policy statement or plan. 
 
This is covered under the heading ‘Northland Regional Policy Statement’ below. 
 

 

CLAUSE 7  

 
7  Matters that must be addressed by assessment of environmental effects 
 
(1) An assessment of an activity’s effects on the environment must address the following   
 matters: 
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(a) any effect on those in the neighbourhood and, where relevant, the wider community,   
 including any social, economic, or cultural effects: 
 
The proposal is considered to promote the commercial zone guidelines and surrounding land use, without any 
unreasonable effects to concern the wider community including social and economic or cultural aspects. 
 
 
(b) any physical effects on the locality, including any landscape, and visual effects. 
 
No concern. 
 
 
(c) Any effects on ecosystems, including effects on plants or animals and any physical   
 disturbance of habitats in the vicinity. 
 
The subdivision does not result in any habitat disturbance. 
 
 
(d) any effect on natural and physical resources having aesthetic, recreational, scientific, historical, spiritual, 
or cultural values, or other special value, for present and future generations: 
 
The values outlined are not depleted. 
 
There is no influence on Fisheries. 
 
 
(e) any discharge of contaminants in to the environment, including any unreasonable emissions of noise, and 
options for the treatment and disposal of contaminants: 
   
None. 
 
 
 
(f) any risk to the neighbourhood, the wider community, or the environment through natural  
 hazards or the use of hazardous substances or hazardous installations. 
 
To the best of our knowledge there are no concerns. 

 
Overall, the proposal can occur without causing any significant effects contrary to the purpose and principles of the 
Resource Management Act 1991, and continues to respect social and economic wellbeing expectations of the 
commercial zone.  
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NORTHLAND REGIONAL POLICY STATEMENT 

The Northland Regional Policy Statement presents underlying environmental guidelines for the northland region. 
 
 

PART 3: OBJECTIVES 
3.4 Indigenous ecosystems and biodiversity 
Safeguard Northland’s ecological integrity by: 
a) Protecting areas of significant indigenous vegetation and significant habitats of indigenous fauna; 
b) Maintaining the extent and diversity of indigenous ecosystems and habitats in the region; and 
c) Where practicable, enhancing indigenous ecosystems and habitats, particularly where this contributes to the 
reduction in the overall threat status of regionally and nationally threatened species. 
 
There is no immediate risk to or impact on ecosystems.  
 
 
6.1.1 Policy – Regional and district plans 
Regional and district plans shall: 
(a) Only contain regulation if it is the most effective and efficient way of achieving resource management 
objective(s), taking into account the costs, benefits and risks; 
(b) Be as consistent as possible; 
(c) Be as simple as possible; 
(d) Use or support good management practices; 
(e) Minimise compliance costs and enable audited self-management where it is efficient and effective; 
(f) Enable subdivision, use and development that accords with the Regional Policy Statement; and 
(g) Focus on effects and where suitable use performance standards. 
 
 
The subdivision activity is small-scale absent of any unreasonable adverse effects on the environment.   
 
There is no impact on production land or versatile soils. 
 
The proposal is not seen to clash with the Regional Policy Statement and therefore should be assessed under Resource 
Consent on an enabling basis. 

Aspects outlined under the National Environmental Standards for Freshwater 2020 are considered to be upheld not 
to trigger the need for land use consent under the Northland Regional Plan.  There are no known wetlands on the 
property. 
 

 

NATIONAL POLICY STATEMENT FOR HIGHLY PRODUCTIVE LAND 2022 

Highly productive land is to be protected for use in land based primary production, both now and for future 
generations, and is to be recognised as a resource with finite characteristics and long term values for land based 
primary production. 
 
Not applicable. 
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PROPOSED EASEMENT CANCELLATION PURSUANT TO SECTION 243 RMA 

The applicant seeks consent to cancel the following conditional easements pursuant to Section 243 RMA.  

The easements are in favour of Lot 1 DP 190355 and Top Energy Ltd. 

 

1) Easement Instrument D435872.3 

This instrument created easements for supply of ‘power’ and vehicle ‘Rights of Way’, over area ‘C’ on Lot 2 

DP 190355. 

 

As a consequence of the proposed boundary adjustment, neither of these legal rights are required; instead, 

the area of proposed Lot 2 takes ownership of that land, and hereon is held in the same ownership as Lot 1 

DP 190355 (current benefited lot). 

 

 

 

2) Easement Instrument D435872.5 

This instrument created easements for the supply of ‘power’ over ‘A, B, D & E’ on DP 190355, and vehicle 

‘Rights of Way’, over areas ‘A & B’. 

 

Power supply 

The existing power supply was recently traced, and existing easements shown ‘D & E’ on DP 190355, does 

not capture the underground power cable.  It is proposed therefore to cancel the easement, and recreate a 

new one, as defined by area ‘F’, capturing the cable trace position. 

 

Right of Way 

As a consequence of the proposed boundary adjustment, the ‘Right of Way’ over the other properties is no 

longer required; instead, the area of proposed Lot 2 provides a new point of access that directly adjoins Lot 

1 DP 190355 (current benefited lot). 

 

 

 

3) Easement Instrument D435872.2 

 

This instrument was created in favour of Top Energy Ltd as a Gross easement that covered a transformer.  

The transformer has since be relocated onto Davis Crescent and therefore the easement is no longer 

required.  Top Energy has been consulted and support the proposed cancellation. 
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CONCLUSION 

 
The proposed boundary adjustment presents a low impact activity with no measurable adverse effects over and 
above those that accord with existing use rights, and for that reason the proposal is presented under the fast track 
provisions under Section 87AAC RMA.  
 
Proposed amalgamation condition by covenant, and easement cancellations are supported. 
 
The application is recommended for approval. 
 
 
 

 
 
 

 
Micah Donaldson 
MNZIS - Assoc.NZPI 

 

DONALDSONS 
Land / Engineering Surveyors and Development Planners 
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier NA425/151
 Land Registration District North Auckland
 Date Issued 30 November 1925

Prior References
NA410/54

 Estate Fee Simple
 Area 1831 square metres more or less
 Legal Description Lot    17 Deposited Plan 15984

Registered Owners
Melita       Fay Gray as to a 1/2 share
Lindsay       Stuart Gray as to a 1/2 share

Interests

Fencing      Agreement in Transfer 196382 - 30.11.1925
Subject                      to an electricity right (in gross) over part marked E on DP 190355 in favour of Top Energy Limited created by

      Transfer D435872.2 - 1.10.1999 at 2.15 pm
Subject                           to a right of way over part marked A and to a power right over parts marked A, D and E on DP 190355 created by

      Transfer D435872.5 - 1.10.1999 at 2.15 pm
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RECORD OF TITLE 
UNDER LAND TRANSFER ACT 2017 

FREEHOLD
Search Copy

 Identifier NA120B/600
 Land Registration District North Auckland
 Date Issued 01 October 1999

Prior References
NA484/229

 Estate Fee Simple
 Area 2076 square metres more or less
 Legal Description Lot    2 Deposited Plan 190355

Registered Owners
Melita       Fay Gray as to a 1/2 share
Lindsay       Stuart Gray as to a 1/2 share

Interests

Fencing    Agreement in Transfer 227525
Subject                      to a right of way and to a power right over part marked C on DP 190355 specified in Easement Certificate

  D435872.3 - 1.10.1999
The                easements specified in Easement Certificate D435872.3 are subject to Section 243 (a) Resource Management Act 1991
Appurtenant              hereto are rights of way and power rights created by Transfer D435872.5 - 1.10.1999
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SUPPLEMENTARY RECORD SHEET 
UNDER UNIT TITLES ACT 1972

Search Copy

 Identifier NA120B/629
 Land Registration District North Auckland
 Date Issued 01 October 1999
 Plan Number DP 190356

Subdivision of
Lot 1 Deposited Plan 190355

Prior References
NA120B/599

Unit Titles Issued
NA120B/601 NA120B/602 NA120B/603 NA120B/604
NA120B/605 NA120B/606 NA120B/607 NA120B/608
NA120B/609 NA120B/610 NA120B/611 NA120B/612
NA120B/613 NA120B/614 NA120B/615 NA120B/616
NA120B/617 NA120B/618 NA120B/619 NA120B/620
NA120B/621 NA120B/622 NA120B/623 NA120B/624
NA120B/625 NA120B/626 NA120B/627 NA120B/628

Interests

OWNERSHIP   OF COMMON PROPERTY

         Pursuant to Section 47 Unit Titles Act 2010 -

             (a) the body corporate owns the common property and

                         (b) the owners of all the units are beneficially entitled to the common property as tenants in common in shares
              proportional to the ownership interest (or proposed ownership interest) in respect of their respective units.

                    The above memorial has been added to Supplementary Record Sheets issued under the Unit Titles Act 1972 to give effect
        to Section 47 of the Unit Titles Act 2010.

Fencing      Agreement in Transfer 227525 (affects part)
Fencing      Agreement in Transfer 279075 (affects part)
C624474.2                 Bond pursuant to Section 108(2)(b) Resource Management Act 1991 - 11.7.1994 at 12.03 pm (affects part

  formerly CT NA678/192)
Appurtenant               hereto is a right of way and a power right specified in Easement Certificate D435872.3
The                easements specified in Easement Certificate D435872.3 are subject to Section 243 (a) Resource Management Act 1991
Appurtenant            hereto are rights of way and power rights created by Transfer D435872.5
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micah@donaldsons.net.nz

From: Vonnie Veen-Grimes <Vonnie.Veen-Grimes@nzta.govt.nz>

Sent: Wednesday, 26 June 2024 11:06 am

To: micah@donaldsons.net.nz

Subject: RE: 128 Marsden Rd, Paihia - Application-2024-0615 CRM:0296000034

Hi Micah,  

 

Apologies for the delay in response. We are dealing with significantly high workloads at the moment and appreciate you 

patience.  

 

Please know NZTA will be proceeding with written approval on the condition basis both accesses will be upgraded to 

appropriate FNDC Engineering Standards for a commercial crossing and a residential crossing. There will also be a 

consent notice on proposed Lot 1 for any future dwelling to be designed, constructed and maintained to achieve. an 

indoor design noise level of 40 dB LAeq(24hr) inside all habitable spaces within the road carriageway noise buffer zone. 

 

We are in the process of drafting a written approval which needs to be signed off by a senior. Once this is complete we 

can send you finalised conditions to be volunteered. I anticipate this will be early next week at the latest.  

 

Ngā mihi 

Vonnie Veen-Grimes 

Planner, Environmental Planning (Auckland/Northland) 

Poutiaki Taiao| System Design 

Email: Vonnie.Veen-Grimes@nzta.govt.nz 
 

Waka Kotahi New Zealand Transport Agency 

Auckland, Level 5, AON Centre, 29 Customs Street West 

Private Bag 106602, Auckland 1143, New Zealand 

Facebook | Twitter | LinkedIn 

 

 

From: micah@donaldsons.net.nz <micah@donaldsons.net.nz>  

Sent: Wednesday, June 26, 2024 9:22 AM 

To: Vonnie Veen-Grimes <Vonnie.Veen-Grimes@nzta.govt.nz> 

Subject: RE: 128 Marsden Rd, Paihia - Application-2024-0615 CRM:0296000034 

 

Morning Vonnie, 
 
Any update would be appreciated. 
 
Regards, 
 
Micah 
 



1 

 

 
 
 
 
 
 
 
 
 31 May 2024 

 
 
Micah Donaldson 
Donaldsons Surveyors Limited 
PO Box 211 
KERIKERI 

 
Email: micah@donaldsons.net.nz 

 
 
 
 

To Whom It May Concern: 
 

RE: PROPOSED EASEMENT CANCELLATION 
LS & MF Gray 120-124 Marsden Road, Paihia.  Lot 17 DP 15984. 

 
Thank you for your recent correspondence with attached proposed subdivision scheme plans. 

 
Top Energy has considered the proposal to surrender the existing easement, area ‘E’ on Lot 17 DP 
15984, and advises that this can be completed.  It is preferred that our solicitor prepares the 
appropriate documentation, and the cost is to be met directly by the client. 
Please contact our property team to initiate the process. 
Dallas Apimerika: dallas.apimerika@topenergy.co.nz 

 
If you have any further queries, please do not hesitate to contact the writer. 

 
Yours sincerely 

 
Aaron Birt 
Planning and Design 

T:  09 407 0685 
E:  aaron.birt@topenergy.co.nz 

 

mailto:micah@donaldsons.net.nz
mailto:dallas.apimerika@topenergy.co.nz
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